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BUSINESS 
 
1. OPENING OF THE MEETING 

 May I firstly acknowledge the traditional owners of land we meet on today – I humbly 
make my respects to the Wiradjuri people, their past, future and present elders. 

 

 I note there are a number of people in attendance. If you are asked to evacuate, the 
emergency procedure is to: 

 
 Exit via the door leading out of the building directly outside the Council 

Chambers; and proceed to the footpath opposite the Council Chambers. 
 

 The General Manager will be tape recording the Council Meeting for the purpose of 
ensuring the accuracy of the minutes. 

 
2. PUBLIC FORUM 

 Persons interested in addressing Council are to be in the Meeting room fifteen (15) 
minutes prior to the commencement of the Council Meeting, and must convey to the 
General Manager their desire to address Council, and on what particular issue they wish 
to address; 

 

 Should there be more than one (1) person wishing to address Council on an issue, then 
those persons are to nominate one (1) person to represent the group; 

 
 Those presenting in public forum have five (5) minutes to address Council. 

During this time, no direct discussion will take place; all communication should be put 
through the Administrator. 
 

3. APOLOGIES 
 
4. DECLARATIONS OF INTEREST 
 
5.  REPORTS 

 General Manager 
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GENERAL MANAGER’S REPORT 
 
17/01 – DEVELOPMENT APPLICATION T15-078 FOR THE USE OF LOTS 1 AND 2 
DP623790 (and others), EULIE ROAD, HARDEN FOR INTENSIVE LIVESTOCK 
AGRICULTURE (PIGGERY). 
 
Reference:   T15-078   
Responsible Officer: Director, Sustainable Growth 
 
PURPOSE 
 
This report seeks Council’s consideration of Development Application T15-078 
for the development of Intensive Livestock Agriculture (a piggery) at the 
property known as ‘Eulie’, Lots 1 and 2 DP623790, Eulie Road, Harden. 
 
The application is being referred to Council as it has attracted significant public 
interest. 
 
Consistent with Section 91A(4) of the Environmental Planning and Assessment 
Act, 1979 (the Act), the report recommends refusal of the development 
application.  Although, in accordance with section 91A(4) of the Act, Council 
cannot approve an application for integrated development where an 
approval body has refused to issue general terms of approval for the 
development, Council still has a legal obligation to carry out an assessment of 
the environmental impacts of proposal.  In this instance, Council has relied on 
external, expert advice for that assessment and the same experts were used 
consistently to assess versions 1, 2 and 3 of the EIS.   
 
REPORT 
 
Application details 
Development application T15-078 was lodged on 11 December 2015 by 
Blantyre Farms Pty Ltd with the former Harden Shire Council. 
 
The application form states the land on which the development will be carried 
out is Lots 1 and 2 DP623790. Those two parcels are owned by M & E Beveridge 
who signed the application form as land owners.  The two nominated parcels 
are part of a larger holding known as ‘Eulie’ which is also owned by M & E 
Beveridge. 
 
The description of the development as stated on the application form is “2,200 
sow pig farm” for “housing pigs”.   
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An amended Environmental Impact Statement submitted to Council on 11 
November 2016 states the proposed development is for “a new piggery for 
2,200 sow and their progeny” with the “key features” of the proposed 
development including: 
 

o Twenty-one large sheds across two sites (Lots 1 and 2 DP623790) to house 
a maximum of 25,400 pigs.   

o Five sheds are proposed to be located on Lot 1 DP623790, 
discussed in the EIS as the ‘Breeder site’; and 

o Sixteen sheds are proposed to be located on Lot 2 DP623790, 
discussed in the EIS as the ‘Grower site’; 

o An effluent re-use scheme incorporating effluent holding and treatment 
facilities and effluent utilisation/application areas over all lots in the ‘Eulie’ 
holding; 

o Construction of an amenities/office building, a liquid feed kitchen and a 
septic system on each of Lots 1 and 2 DP623790; 

o A 200kw generator on each of Lots 1 and 2 DP623790 to provide power 
from biogas generated from the development; 

o A methane flare on Lots 1 and 2 DP623790 to burn excess biogas; 
o Sixteen silos, eight each on Lots 1 and 2 DP623790; 
o Six Sedimentation Evaporation Ponds (SEPs), three each on Lots 1 and 2 

DP623790; 
o Two Covered Anaerobic Ponds (CAPs), one each on Lots 1 and 2 

DP623790; 
o Two recycle dams, one each on Lots 1 and 2 DP623790; 
o Two freshwater dams, one each on Lots 1 and 2 DP623790; and 
o Drainage, erosion and sediment control works on both Lot 1 and 2 

DP623790. 
 
To support the development, the application proposes: 

 The use of Eulie Road for access to and from the site; 
 The construction of roads internal to the development sites; 
 Two bores, one on each site; and 
 The installation of new electricity infrastructure (poles and wires) on each 

site, including 2km of line between the sites and the installation of 14 span 
HV extensions and two 315kVA substations. 

 
The application states very little in relation to operational details of how the 
breeding, handling, management and production of pigs is proposed to occur 
in the piggery, but it is understood that the piggery is proposed to be a 
conventional, farrow-to-finish piggery.   
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The National Environmental Guidelines for Piggeries 2010 (the NEGP) produced 
by the pork industry’s national body, Australian Pork Limited, describes 
‘conventional piggeries’ as: 
 

“typically, hous[ing] pigs within steel or timber-framed sheds with 
corrugated iron or sandwich panel roofing and walls made from pre-
formed concrete panels, concrete blocks, corrugated iron or 
sandwich panel… sometimes with shutters or nylon curtains 
depending on the ventilation system.  A fully environmentally 
controlled shed has enclosed walls with extraction fans and cooling 
pads, providing ventilation and climate control. Conventional sheds 
have a concrete base, often with concrete under-floor effluent 
collection pits or channels.  The flooring is usually partly or fully slatted, 
and spilt feed, water, urine and faeces fall through the slats into the 
underfloor channels or pits.  These are regularly flushed or drained to 
remove effluent from the sheds.  Sheds without slatted flooring 
usually include an open channel dunging area which is cleaned by 
flushing or hosing.” 
 

 The application states that pigs are proposed to be produced indoors in 
‘conventional’ sheds, with pigs to be sourced from a ‘high health herd’.  The 
herd, after initial inputs, will become a ‘closed herd’.  The NEGP indicates that a 
closed herd means that replacement pigs will be bred from the existing stock, 
with semen imported as needed. 
 
The NEGP describes a general farrow-to-finish piggery process (which is 
illustrated at Figure 1) as: 

 Pigs are bred at the site and are reared until sale age (usually 20-26 
weeks); 

 Breeding stock are generally kept separate to other pigs, with their 
progeny removed from the sow at, or just after, weaning stage; 

 Weaners (pigs aged from 3-4 weeks to 8-10 weeks) are raised in a 
controlled environment; 

 Growers (pigs around 10-16 weeks of age) and finishers (pigs around 16-
22 or 26 weeks of age) are housed in a conventional shed. 
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Figure 1: Generic ‘farrow-to-finish’ process for a ‘conventional’ piggery 

 
This explanation has been taken from the NEGP as the application has not 
provided information that details operational matters for the piggery. Section 
4.2 of the EIS (‘Description of Operations’ p.27) simply states physical works are 
to be carried out as listed above.   It does not provide operational details that 
would usefully cover matters such as: 

 Number of pigs in each shed; 
 Phasing of pig breeding/rearing; 
 How pigs are to be housed in the sheds; 
 When and how pigs would be moved between the breeder and grower 

sites; 
 Feeding of pigs (supplies, timing, storage, deliveries and the like);  
 Staff operations (shifts, activities etc); 
 Water supplies (including emergency water); 
 Nature and extent of operational activities (feeding, shed flushing, 

effluent disposal, vehicle movements, food supply and deliveries, animal 
transport and the like). 

 
Other sections of the EIS indicate that the breeder and grower sites will operate 
7 days per week between 7am and 5pm.  Twenty full time staff are indicated as 
being employed by the piggery. 
 
The application states that, at full production, the piggery would operate with a 
maximum capacity of 25,113 Standard Pig Unit.  The Standard Pig Unit (SPU) 
defines a piggery’s capacity based on by-product output (effluent).  One SPU 
contains the amount of volatile solids typically produced by an average sized 
grower pig; the 2010 NEGP, states that an SPU is 90kg of volatile solids/yr. 
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The EIS indicates the relationship between the number of pigs and SPU as 
follows (p.17 of the EIS): 
 

BREEDER SITE GROWER SITE 
Pig type No. of pigs SPU Pig type No. of pigs SPU 

Lac sow 426 1065 Lac sow   
Gest sow 1816 2906 Gest sow   
Gilts 350 630 Gilts   
Boar 20 32 Boar   
Suckers 4000 400 Suckers   
Weaners 280 140 Weaners 5733 2867 
Growers 280 280 Growers 5733 5733 
Finishers 280 448 Finishers 5733 9173 
Heavy 
finisher 

  Heavy 
finisher 

800 1440 

Total 7452 5901 Total 17999 19213 
 Total pigs = 25451 Total SPU = 25114  

Table 1: Total number of pigs and SPU across breeder and grower sites  
(taken from Table 6, p17 of EIS). 

 
A site plan for the development is at Figure 2 and site plans for the Breeder and 
Grower sites are at Figures 3 and 4.   
 
Local Development 
The application is local development for the purposes of the Act, being 
development that a local environmental plan states requires consent before 
the development can take place.  The land use table for the RU1 Primary 
Production zone in the Harden Local Environmental Plan 2011 requires 
development consent for ‘intensive livestock agriculture’.
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Figure 2: Site plan for the proposed piggery development (image taken from EIS – Appendix B) 
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Figure 3: Part site plan for ‘Breeder site’ (Lot 1 DP623790). (Image taken from Appendix G to EIS) 
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Figure 4: Part site plan for ‘Grower site’ (Lot 2 DP623790). (Image taken from Appendix F of EIS) 
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Integrated Development 
The application form also states that the development is Integrated 
Development for the purposes of Section 91 of the Act.  Section 91 states, in 
effect, that Integrated Development is that which requires development 
consent and one or more approvals under other pieces of legislation. Those 
other approvals generally must be sought from State Government bodies. 
 
The applicant nominated that the proposed development was integrated for 
the purposes of the: 

 Protection of the Environment Operations Act, 1997 (the POEO Act) 
under Sections 43(a), 47 and 55 as an activity in Schedule 1 to that Act.  
These sections relate to licensing in relation to “Scheduled Development 
Work”  

 Protection of the Environment Operations Act, 1997 (the POEO Act) 
under Sections 43(b), 48 and 55 as an activity in Schedule 1 to that Act; 

 Water Management Act, 2000 (the Water Act) as an activity requiring 
approval under Sections 89, 90 and 91 of that Act. 

 
During the assessment of the application, it was identified that the 
development also required an Aboriginal Heritage Impact Permit under Section 
90 of the National Parks and Wildlife Act, 1974 (the NPW Act).  The application 
has therefore also been considered as integrated development for the 
purposes of that Act, with the applicant having provided an Aboriginal Cultural 
Heritage Assessment Report as required by the NPW Act. 
 
Designated development 
The application is designated development for the purposes of section 77A of 
the Environmental Planning and Act, 1979.  Consistent with Section 77A, the 
application is designated development as “livestock intensive industries” are 
nominated as a type of designated development under Clause 21 of Schedule 
3 of the Environmental Planning and Assessment Regulation 2000 (the 
Regulation).  Clause 21(3) of the Regulation states that “piggeries” are 
designated development where they: 
 

“(a) accommodate more than 200 pigs or breeding sows and are located: 
(i) within 100 metres of a natural waterbody or wetland, or 
(ii) in an area of high watertable, highly permeable soils or acid sulphate, 

sodic or saline soils, or 
(iii) on land that slopes at more than 6 degrees to the horizontal, or 
(iv) within a drinking water catchment, or 
(v) on a flood plain, or 
(vi) within 5 kilometres of a residential zone, and, in the opinion of the 

consent authority, having regard to topography and local 
meteorological conditions, are likely to significantly affect the amenity 
of the neighbourhood by reason of noise, odour, dust, traffic or waste, 
or 
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(b)  that accommodate more than 2,000 pigs or 200 breeding sows.” 
While Clause 21(3) presents ‘or’ conditions for determining whether an 
application is to be treated as designated, the application was determined to 
be designated development under both subclauses (a) and (b), in that it 
proposes a livestock Intensive industry that is a piggery and: 
 

 more than 200 pigs or 20 breeding sows are proposed; and  
 the piggery is proposed to be located: 

o on land that is within 100 metres of a natural waterbody; and 
o in an area of high water table; and 
o on land that slopes more than 6 degrees to the horizontal; and 
o on land that is within a drinking water catchment; and 
o is within 5 kilometres of a residential zone and is considered by 

Council (as consent authority) to present significant amenity 
impacts; and 

 the application proposes more than 2000 pigs and 200 breeding sows. 
 
In relation to these criteria, it is noted that: 

 While the application form states that only Lots 1 and 2 DP623790 are 
proposed to be used for the piggery, the accompanying documentation 
clearly details the use of land parcels in the ‘Eulie’ holding for the 
development, including the disposal of effluent waste and the growing of 
feed for the pigs; 

 A natural waterbody, consistent with the definition of ‘natural waterbody’ 
under Clause 38(a)(ii) of Part 4 of Schedule 5 of the Regulation, runs 
through the ‘Eulie’ holding; 

 Large areas of the ‘Eulie’ holding are mapped as being affected by 
‘groundwater vulnerability’ under the Harden Local Environmental Plan 
2011; 

 Land on which the application is proposed is on slopes greater than 6 
degrees to the horizontal; 

 The entirety of the ‘Eulie’ holding is located in the Murrumbidgee water 
catchment area, with the Eulie holding being located within an area 
from which the local drinking water supply is drawn; 

 The land on which the development is to take place is approximately 2.5 
kilometres from an R5 Large Lot Residential zone on the southern edge of 
the Harden township (as measured consistent with Clause 45 of Part 5 of 
Schedule 3 of the Regulation); and 

 A total of some 25000 pigs is proposed, including 2200 breeding sows. 
 
All of these matters are discussed in greater detail throughout the report. 
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As the application is designated development, consistent with section 78(8)(a) 
of the Act, the application is required to be accompanied by an 
“environmental impact statement prepared by or on behalf of the applicant in 
the form prescribed by the regulations”. Clause 3 of Part 2 of Schedule 3 of the 
Regulation requires the applicant to seek Environmental Assessment 
Requirements (SEARs) from the Secretary of the NSW Department of Planning 
and Environment (DPE) to guide the preparation of the requisite Environmental 
Impact Statement to support the application. Those SEARs (included at 
Appendix A) were issued by the DPE on 28 August 2015. 
 
It is also considered that the electricity generating works included in the 
proposal may be designated development for the purposes of Clause 18 of 
Schedule 3.  That Clause states (in part) that “electricity generating stations” 
that are capable of supplying electrical power become designated 
development where “more than 30 megawatts of electrical power from other 
energy sources (including coal, gas, wind, bio-material or solar powered 
generators, hydroelectric stations on existing dams or co-generation” are 
supplied.   
 
The application includes a proposal for the generation of electricity from bio-
gases arising from the capture and storage of pig effluent.  The EIS does not 
state at any point the volume of electricity that is expected to be generated, 
however given the scale of the proposal, it is possible that more than 30 
megawatts of electrical power could be generated by the proposal (noting 
there is no time, or other, limit on the generation for it to become designated 
development).  It is not clear whether the applicant made the extent of 
electricity generation clear to the Department of Planning and Environment in 
seeking the SEARs as neither the application form, nor the EIS, contain sufficient 
details in relation to the electricity works to make a determination on its being 
designated development, or to make an assessment of any impact from the 
electricity generation aspects of the proposal.  This issue is discussed in further 
detail later in the report. 
 
History of the application 
An outline of steps undertaken on this development application since its 
lodgement on 11 December 2015 is provided below. 
 
11 December 2015 Application lodged 
15 December 2015 Application forwarded to approval bodies, consistent 

with Clause 66 of the Regulation: 
 NSW Environment Protection Authority (EPA); and 
 Department of Primary Industries – Water (DPI Water). 

 Application forwarded to other relevant State 
Government agencies: 
 Department of Planning and Environment (DPE); 
 Department of Primary Industries – Water (DPI Water); 
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 Department of Primary Industries – Land (DPI Land); 
 Department of Primary Industries – Agriculture (DPI 

Agriculture); 
 NSW Roads and Maritime Services (RMS); 
 Office of Environment and Heritage (OEH); 
 NSW Rural Fire Service (RFS). 

16 December 2015 Application notified to adjoining owners, consistent with 
the (former) Harden Shire Council Policy. 

17 and 24 
December 2015 

Application advertised in local newspapers (Twin Town 
Times and Harden-Murrumburrah Express) consistent with 
Clause 87 of the Regulation. 
Sign placed on subject site consistent with statutory 
requirements. 

24 December 2015 Council receives initial response from EPA indicating 
additional information required in relation to noise, soil 
and water impacts. 
Council refers that letter to applicant via email. 

6 January 2016 Council requests additional information in relation to: 
 Clarification of subject land and owner’s details; 
 Clarification of the development and its 

operations; 
 Site, building and site cross-section plans; 
 An assessment under relevant environmental 

planning instruments; 
 Bushfire risk; 
 Non-Aboriginal heritage; and 
 Visual impact. 

Typographical error in letter states request did not trigger 
the ‘Stop the Clock’ provisions under Clause 54 of the 
Regulation. 

15 January 2016 Applicant provides response to information request of 6 
January 2016. 

15 January 2016 DPI Lands advised Council of need for Crown land to be 
closed and purchased. 

21 January 2016 DPI Water issued General Terms of Approval. 
28 January 2016 Department of Primary Industries advice to Council re: 

need for more specific biosecurity management and 
disease contingency measures to be documented. 

5 February 2016 Public advertising and notification period closed.  
1140 submissions received. 

8 February 2016 
 

Submissions referred to approval bodies, consistent with 
Clause 69 of the Regulation: 
 EPA; and 
 DPI Water. 

 OEH advised Council that Aboriginal Archaeological 
Assessment inadequate to enable assessment of 
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impacts: 
 Aboriginal consultation inadequate; 
 Unanticipated finds protocol inadequate; 
 Consideration of impacts to Aboriginal objects is 

inadequate 
Advice also that the Assessment did not meet 
requirements of Code of Practice for Archaeological 
Investigation of Aboriginal Objects in NSW 2010 in: 

 Landscape context assessment; 
 Landform assessment; 
 Predictive modelling not comprehensive; 
 Lack of consultation with Local Aboriginal Land 

Council; 
 Lack of systematic archaeological investigation of 

the area; 
 Lack of clarity around area included in 

assessment; 
 Illogical assumptions made; and 
 Lack of surveying of Eulie Road reserve. 

9 February 2016 EPA advice to Council that further information to assess 
impacts, in relation to: 

 Odour; 
 Carcass management; 
 Sensitive receivers and separation distances; 
 Effluent disposal areas; 
 Nutrient removal and modelling; 
 Effluent storage and environmental management 

controls; 
 Groundwater; 
 Noise, including in relation to traffic. 

11 February 2016 Council requests applicant to provide additional 
information in relation to: 

 Land subject to the application; 
 Revised site plans and site cross-section, 

clarification of details in plans provided; 
 An assessment against Environmental Planning 

Instruments; 
 A full visual impact assessment; 
 DPI’s advice of 28 January 2016; 
 OEH’s advice of 8 February 2016; 
 EPA’s advice of 9 February 2016; 
 Traffic generation and assessment; 
 Tanks, silos and liquid feed kitchen; 
 Waste management; 
 Drainage and stormwater management; 
 Staging of the development; 
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 Internal roads and buffers. 
Applicant provided with copies of letters from approval 
bodies and Government agencies. 

16 February 2016 Council requests information from applicant in relation to 
matters raised by DPI Lands. 

22 February 2016 Council and EPA notified by 9 adjoining owners of 
pollution/odour event from spreading of manure on 
‘Eulie’.  EPA responds to complaint as the appropriate 
regulatory authority. 

8 March 2016 Council wrote to applicant seeking details as to 
placement of demountable building without approval, 
on subject site. 

18 March 2016 OEH advised Council that Aboriginal Heritage Impact 
Permit required, making the application Integrated 
Development under the National Parks & Wildlife Act, 
1974. 

22 April 2016 Additional information (revised EIS) responding to letter 
of 11 February received by Council.   

4 May 2016 Revised/amended details forwarded to approval 
bodies, consistent with Clause 66 of the Regulation: 
 NSW Environment Protection Authority (EPA); and 
 Department of Primary Industries – Water (DPI Water). 

 Revised/amended details forwarded to other relevant 
State Government agencies: 
 Department of Planning and Environment (DPE); 
 Department of Primary Industries – Land (DPI Land); 
 Department of Primary Industries – Agriculture (DPI 

Agriculture); 
 NSW Roads and Maritime Services (RMS); 
 NSW Rural Fire Service (RFS). 

4 May 2016 and  
5 May 2016 

Application notified to adjoining owners and those who 
previously made a submission on the application. 

 Application advertised in local newspapers (Twin Town 
Times and Harden-Murrumburrah Express). Signage 
placed on site consistent with statutory requirements. 

6 June 2016 Public exhibition period closed. 1138 submissions 
received. 

17 June 2016 Submissions referred to approval bodies consistent with 
Clause 69 of the Regulation: 
 NSW Environment Protection Authority (EPA);  
 Department of Primary Industries – Water (DPI Water); 

and 
 Office of Environment and Heritage (OEH). 

20 June 2016 Revised EIS with Aboriginal Cultural Heritage Assessment 
formally referred to OEH as Integrated Development for 
assessment under National Parks and Wildlife Act, 1974. 
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(Applicant paid integrated development fees 20 June 
2016). 

22 June 2016 Council resolves to establish an Independent Hearing 
and Assessment Panel to consider specific issues in 
relation to the proposal, namely: 

 Traffic; 
 Odour; 
 Soils and water; and 
 Biodiversity. 

8 July 2016 EPA advises Council in writing that it is unable to issue 
General Terms of Approval (GTAs) “at the present time”. 
Matters relating to odour included: 

 Inclusion of all odour sources; 
 Emission rates not based on ‘worst case scenario’;  
 underpinning meteorological data not 

representative of site;  
 contingency methods not identified;  
 use of non-standard industry modelling; biogas  

  
23 September 2016 Council writes to applicant advising that 11 November is 

date for requested information to be submitted and that 
determination will be made on that information. 

September-
November 2016 

 
Various reports received from IHAP members. 

11 November 2016 Third version of EIS submitted by Applicant. 
16 November 2016 Revised/amended EIS forwarded to approval bodies, 

EPA; DPI Water / WaterNSW; and OEH. 
 Revised/amended details forwarded to other relevant 

State Government agencies: DPE; DPI; DPI Land; DPI 
Agriculture; RMS; RFS. 

24 November 2016 Application notified to adjoining owners and those who 
previously made a submission on the application. 

 Application advertised in local newspaper (Hilltops 
Phoenix) 

3 January 2017 Submission period closed. 2268 submissions received. 
10 January 2017 Submissions referred to approval bodies. 
31 January 2017 Revised GTAs and advice received from Water NSW. 
1 February 2017 Responses received from approval bodies 

 OEH – requesting further information to be 
provided before GTAs can be considered for issue; 
and 

 EPA – refusal to issue GTAs.  
 
In summary, three versions of an Environmental Impact Statement have been 
submitted by the applicant in support of the application, each of which has 
been publicly exhibited in accordance with regulatory requirements and 
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assessed by relevant State Government agencies in accordance with 
regulatory requirements.   
 
For clarity, while details will necessarily be provided from earlier versions of the 
EIS throughout the report, the assessment of the application detailed in this 
report is based on the third version of the EIS submitted to Council on 11 
November 2016.  Where used, “the EIS” refers to the third version submitted to 
Council; the first and second versions of the EISs are identified as such where 
discussed in the report.  
 
Also for clarity, the assessment is made across all land included in the ‘Eulie’ 
holding.  While the application form states only that Lots 1 and 2 DP 623790 are 
the subject of the application, the documents accompanying the application 
make clear that the entirety of the ‘Eulie’ landholding is to be used for the 
proposal, including for transport of animals between sheds, for the growing of 
grains to feed the pigs and for the disposal of effluent waste from the piggery 
sheds. 
 
Site description 
The ‘Eulie’ holding (Figure 5) consists of 28 separate land parcels (Table 2) as 
stated in the EIS and is 1805.5 hectares in size.  Although the application form 
nominates only two land parcels (Lots 1 and 2 DP623790) as the land to be 
developed, the whole of the ‘Eulie’ holding is to be used for the purposes of the 
development, with effluent re-use proposed over all lots.   
 

Lot DP Lot DP 
1 623790 10 753590 
2 623790 68 753590 

144 1103721 69 753590 
2 115174 70 753590 
3 115174 71 753590 
1 169071 72 753590 
10 115174 73 753590 
11 115174 74 753590 
12 115174 75 753590 
1 623790 76 753590 
2 623790 269 753590 
1 940162 270 753590 
1 437355* 311 753590 
B 434449 2 623035 

Table 2: Land parcels that comprise ‘Eulie’ holding 
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The application also involves a number of unformed Crown roads (‘paper’ or 
‘green’ roads) over which Enclosure Permits are held (Figure 6).  The proposal 
also indicated that applications to purchase those ‘paper’ roads were lodged 
with the Department of Primary Industries – Lands to incorporate them into the 
wider Eulie holding.  Council was advised that those road closures were 
approved on 16 November 2016. 
 
Lot 1 DP437355 (noted * in Table 2) is a parcel of some 3 hectares located on 
the northern side of Cunningham Creek.  No activities in relation to the piggery 
are proposed to be conducted on that Lot. 
 
Discussion of the ‘subject site’ within this report therefore generally references 
the entire holding (and the ‘paper’ roads), rather than Lots 1 and 2 DP623790.  
Lot 1 DP623790 is referred to as the ‘Breeder site’, Lot 2 DP623790 is referred to as 
the ‘Grower site’. 

 
The subject site lies south of the Harden-Murrumburrah township and is generally 
accessed off Jugiong Road which leads south, out of the urban area towards 
Jugiong and to access to the Hume Highway.  The site has frontages to, and 
can be directly accessed off, three public roads: Eulie Road, Bonoak Road and 
Glen Ayr Road.  Eulie Road is understood to currently serve 3 holdings, Bonoak 
Road serves 3 holdings, while Glen Ayr Road serves some 6 holdings. 
 

 
Figure 5: ‘Eulie’ lot layout, indicating the ‘Breeder site’ (Lot 1 DP623790)  
and the ‘Grower site’ (Lot 2 DP623790). (Image from Council’s cadastre) 
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The northern-most boundary of the subject site is located some 5km almost due 
south of Neill Street, the main street of Harden township (Figure 7) and some 
2.5km due south from the nearest residential zone on the southern edge of the 
Harden township (Figure 8).  The EIS states that ‘Eulie’ is “approximately 9.8 
kilometres from the township of Harden”.  That 9.8km figure may refer to the 
distance by formed road, but the EIS does not make clear what part of ‘Eulie’ or 
Harden is being referred to in that distance measurement. 
 

 
Figure 6: Eulie holding showing ‘paper’ roads (in green)  

to be purchased by the applicant. (Image from Council’s cadastre) 
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Figure 7: Distance from northern boundary of subject site to Neill Street, Harden (image 

taken, and distance measured, from SixMaps) 
 
The site reads like many others in the surrounding area (Figure 9): cropping and 
grazing land with scattered dwellings and limited stands of remnant vegetation.  
The area is generally hilly, at times steeply so, with large and striking rocky 
outcrops evident across the landscape.  Creek, drainage lines and natural 
watercourses are evident across the landscape, showing differing levels of 
erosion and degradation, but generally cleared of native vegetation.  Public 
roads criss-cross the area, generally being narrow, gravel roads that serve low 
levels of traffic, providing access to homesteads and to holdings for grain trucks 
and animal-carriers.   
 
The EIS provides a limited description of the subject site, stating that it is 
“characterised by undulating topography with some moderate slopes.  The 
vegetation present on the property is sparse… but there is some scattered 
native vegetation and vegetation present around water courses.  There are 
two named creeks which occur on the property, including Cunningham Creek 
(a permanent stream) and Maniac Creek (seasonal creek) in addition to 
Cunningham’s Weir on the north-eastern boundary of the property”. 
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Figure 8: Distance from the northern boundary of the subject site to the nearest 

Residential zone (R5 Large Lot Residential) at the southern edge of Harden 
(measurement taken from Council’s GIS).  

 

 
 

Figure 9:  Broader context showing broadacre farming and grazing land with 
scattered dwellings, scattered vegetation and gravel roads. (Image taken from SixMaps) 
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The subject site is substantially cleared of vegetation, consistent with long-term 
agricultural uses, with trees generally located along creek lines and scattered 
across areas where grazing, rather than cropping, occurs.  As can be seen in 
Figure 10, drainage lines and large areas of rock outcrops are also evident 
across the holding.  The site plan at Figure 2 shows the extent of the granite rock 
outcrops on the site.  
 

 
Figure 10: View from eastern edge of Eulie looking back to the Breeder site. Vegetation 
clearing, weed infestation, rock outcrops and natural drainage lines are evident. (Photo 

taken by Council) 
 
Existing tree species on site is a mixture of both native and exotic, with willows 
and other exotics evident along the creek lines and native species scattered 
across the holding.  Those native species that remain appear generally to be of 
a substantial age.  Land on the holding that is grazed, rather than cropped, 
generally contains more trees but is substantially infested with weeds, the most 
common appearing to be thistle (seen in several images included in the report).  
 
The site contains no flat land, with all land sloping generally toward the 
drainage lines, creeks and gullies.  The proposed location of the sheds on the 
Breeder and Grower sites are generally the flattest parts of the site.  In places, 
the land could be described as undulating (Figure 11), however in other parts of 
the site, the gradient appears much steeper, particularly around the creek lines 
(Figure 12).  Contour mapping (SixMaps provided by NSW Land and Property 
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Information) show parts of the site have gradients steeper than 10%, with heights 
ranging across the site from 500m (AHD) to 320m (AHD). 
 

 
Figure 11: View from Grower site (in general location of proposed freshwater dam), 
looking north across watercourse in middle of photo (taken by Council). 
 

The subject site is located within the Murrumbidgee catchment area (discussed 
later in the report).  There are multiple natural watercourses that cross the site 
(shown in light blue in Figure 2), many of them being natural drainage lines that 
drain to Cunningham Creek.  Cunningham Creek is a recognised tributary of 
the Murrumbidgee River (the EIS notes that it is a permanent stream) and runs 
through the north-eastern portion of the subject site.  Maniac Creek, which the 
EIS notes is an intermittent stream, runs through the centre of the northern part of 
the subject site, generally in a west-east direction to connect with Cunningham 
Creek.  Another (unnamed) watercourse runs in a similar arc across the site, 
further to the north of Maniac Creek, closer to Bonoak Road at its most northern 
extent.  As Figure 2 shows, several other watercourses traverse the site, draining 
to Cunningham Creek.  Further to the south and east, Cunningham Creek 
meets Jugiong Creek which flows directly into the Murrumbidgee River. 
 

At the northern boundary of the Eulie holding where it abuts Cunningham 
Creek, a local feature known as ‘Cunningham Weir’ exists.  It is understood that 
the weir was constructed (possibly in the 19th century) to provide a piped water 
supply to the railway yard and trains stopping at Harden station.  As the weir is 
permanently full, it is a habitat for a wide range of birdlife at all times of the 
year.  Inside the riverbed at the weir, there is a large, flat rock shelf that is 
understood to have significance as a ceremonial ground for local Wiradjuri 
people. Council has been provided with a ‘mud-map’ drawn by a local 
Wiradjuri Man that indicates Cunningham weir as a ceremonial ground, a tool-
making site and an area where artefacts have been found.  Cunningham 
Creek is understood to act as the ‘boundary’ between two Aboriginal tribes. 
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Figure 12:  Natural drainage line running through Breeder site. Image shows existing 

degraded condition of natural watercourse, including presence of willow trees.  
Steeper land and rock outcrops also evident on the site (Photo taken by Council) 

 
Areas along Cunningham Creek on the site appear quite degraded (Figure 13), 
with clearing, erosion, exotic tree species, weed infestation, grazing animals 
and vehicles having impacted on the riparian corridor over time.  Generally, 
the watercourses across the site all appear to have experienced some level of 
degradation over time, largely through loss of native vegetation and other 
impacts of agricultural activities. 
 
The ‘Eulie’ holding is understood to contain three dwellings (noted in Figure 2). 
The main ‘Eulie’ homestead is located in the south-eastern area of the holding, 
a second homestead ‘Sunshine’ is located further to the north of the holding 
(on the Lot on which the Grower sheds and associated works are proposed) 
and an associated worker’s dwelling is located near ‘Sunshine’. 
 
There are 12 holdings immediately surrounding the subject site (Figure 14).  
Immediately adjoining to the north are ‘Bumgum’, ‘Bonoak’ and ‘Kanoona’. To 
the east are ‘Attunga’, ‘Dunroven’ and ‘Woburn’.  South of the subject site are 
the holdings of ‘Glen Ayr’, ‘Ardesier’ and ‘Aberdeen’.  To the west of the site are 
found ‘Mount Murray’ and ‘Wemyss’ holdings, while the ‘Carnbrae’ holding is 
largely encircled by ‘Eulie’ on its northern, eastern and southern boundaries.  
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Council’s records show an approval for an additional dwelling on the Carnbrae 
holding, located north of Eulie Road, between Eulie Road and the southern 
boundary of the Eulie Holding.  
 

 
Figure 13: Existing causeway crossing over Cunningham Creek on ‘Eulie’. This crossing 

will be used as part of the proposed development (Photo taken by Council) 
 
Figure 14 indicates the approximate location of homesteads on each of those 
holdings while Table 3 indicates approximate distances of those homesteads 
from the nearest shared boundary with ‘Eulie and approximate distances to the 
development on the breeder and grower sites. 
 
The Breeder site (Lot 1 DP623790 – Figure 3) is located generally in the centre of 
the holding, with direct frontage to the Eulie Road reserve at the southern lot 
boundary.  The construction works (sheds, dams, effluent and evaporation 
ponds, carcass composting areas) are proposed to be located on its southern 
edge.   
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Figure 14: Map showing surrounding homesteads (red circles), approved dwelling 
(yellow triangle), homesteads on ‘Eulie’ (blue squares) and approximate location of 
Breeder and Grower sites (green squares). 
 
HOMESTEAD DIRECTION FROM 

NEAREST ‘EULIE’ 
BOUNDARY 

APPROX. DISTANCE 
FROM NEAREST 

EULIE BOUNDARY 

APPROX. DISTANCE 
FROM CLOSEST 

SHEDS  
Bumgum North 260m 2.29km - Grower 
Bonoak North 260m 2.6km – Grower 
Karoona  North 2.5km 3.7km – Grower 
Attunga East 3km 4km – Breeder 

Dunroven East 3.3km 4.3km – Breeder 
Woburn East 1.3km 2.6km – Breeder 
Glen Ayr South 1.6km 4.5km – Breeder 

Aberdeen South West 913m 4.8km – Breeder 
Carnbrae West  262m 1.9km – Breeder 

 South 1193m 1.7km – Grower 
Mount Murray North 565m 3.7km – Breeder & 

Grower 
Ardesier South 735m 4.8km - Breeder 
Wemyss South West 5.5km 7km – Breeder & 

Grower 
Approved 
dwelling 

South and west 50m & 200m 1.2km - Grower 

Table 3: Approximate locations and distances of surrounding homesteads 
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The Breeder site is virtually cleared of vegetation, other than some sparse 
(generally exotic species) trees that grow along the natural drainage line that 
cuts through the site, and a single (exotic) species in the paddock that is 
proposed to be removed.  From the southern edge of the Breeder site, the land 
slopes down to the north, to the natural water course that cuts through Lot 1, 
rising up again on the other side (Figure 15).  The land slopes consistently down 
to a point where it drops more steeply towards the natural watercourse that 
bisects the Lot.  Rock outcrops are evident along the western edges of the 
Breeder site, as are scattered trees along the water course (Figure 16). 
 

 
 
Figure 15: View north from southern edge of the Breeder site in the approximate 
location of the sheds. Image shows slope of the land, the natural watercourse bisecting 
the site and electricity transmission infrastructure.  The single tree on the Lot is proposed 
to be removed. Natural drainage lines are also evident on land to the north (Photo 
taken by Council). 
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Figure 16: View west from western edge of Breeder site (Photo taken by Council).  

 

The Grower site (Lot 2 DP623790 – Figure 17) lies in the northern section of the 
‘Eulie’ holding (see Figure 5).  Like the Breeder site, it slopes down from the south 
to the north towards a natural watercourse (Maniac Creek) which bisects the 
site.  Again, like the Breeder site, the sheds are proposed on the higher part of 
the site at its southern end, with drainage, dams and other associated works 
located further down the slope. 

 

 
Figure 17:  Grower site looking north from the southern edge of the Lot (Photo taken by 

Council). 
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The Grower site is also largely cleared of vegetation.  A number of large, old 
native trees exist at the southern edge of the site and are proposed to remain. 
The water course cutting through the site (seen as the depression in the centre 
of Figure 18) is entirely stripped of vegetation.   
 

 
Figure 18: Grower site showing (looking north) with Maniac Creek visible as the 

depression in the centre of the photo (Photo taken by Council). 
 

STATUTORY PROVISIONS 
An assessment of the application under the Environmental Planning and 
Assessment Act, 1979, including an assessment under section 79C of the Act, is 
presented below.   
 

Schedule 1 of the Regulation – Application details 
Clause 1(1)(a)(j) of Part 1 of Schedule 1 of the Regulation establishes the 
information to be included in a development application.  A consideration of 
the compliance of the application with relevant matters under this clause is 
provided below (Table 4) and has been included as public submissions raised 
concerns in relation to compliance of the application and EIS with the 
requirements of the Regulation. 
 

Clause Requirement Comment 
1(1)(a) Name & address 

of applicant 
The applicant is stated on the application form 
and in the EIS as Blantyre Farms Pty Ltd with an 
address of Murringo Rd, Young, NSW, 2594.   
A search of ASIC records for the company 
indicates Blantyre Farms Pty Ltd has a 
registered office in Cootamundra, NSW 2590. 
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Clause Requirement Comment 
1(1)(b) Description of 

development to 
be carried out 

The development is described on the 
application form as “2200 sow pig farm”.  The 
EIS briefly describes (page iii) that the proposal 
is for “a piggery complex to house 2200 sows 
and their progeny… compris[ing] a Breeder Site 
and a Grower Site… The Breeder site will house 
7400 pigs and the Grower Site 18000 pigs. The 
proposed maximum capacity is 25113 SPU… 
The pigs will be housed in modern sheds with 5 
sheds at the breeder site and 16 sheds at the 
grower site. 

1(1)I The address and 
formal particulars 
of title of the land 
on which the 
development is to 
be carried out. 

The application form and the EIS state that the 
development is to occur on Lots 1 & 2 
DP623790.   
 
The EIS indicates, however, that the entirety of 
the ‘Eulie’ holding is to be used for the 
development; waste products from the 
development are proposed to be spread 
across the entire holding and internal roads are 
to be created across lots to enable piggery 
operations.  The entirety of the holding consists 
of some 28 lots in total, only two of which are 
formally stated as part of the application.  

1(1)(d) An indication 
whether the land 
is, or is part of, 
critical habitat 

The application does not indicate whether the 
land is, or is part of, critical habitat.  

1(1)I An indication of 
whether the 
development is 
likely to 
significantly affect 
threatened 
species, 
populations, 
ecological 
communities or 
their habitats. 

The application (EIS p.vi) states “there is very 
limited habitat for native fauna” and that “the 
impacts of the proposal on biodiversity will be 
absent or minimal”. 
 
Assessment of biodiversity has not been carried 
out in a manner, or to a sufficient and 
validated level, to enable such as statement to 
be made with confidence. 
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Clause Requirement Comment 
1(1)(f) A list of any 

authorities from 
which 
concurrence must 
be obtained. 

The application does not deal with the matter 
of concurrence.   
 
The application as proposed is not considered 
to require concurrence from any authority. 

1(1)(g) A list of any 
approvals listed 
under section 
91(1) of the Act 
(Integrated 
Development) 

The application form states that approvals are 
required under the Water Management Act, 
2000 and the Protection of the Environment 
Operations Act, 1997.   
 
Following advice from OEH on the first version 
of the EIS, the application became Integrated 
Development under the NPW Act.  The third EIS 
(at p.vi) indicates the proposal requires General 
Terms of Approval from the Office of 
Environment and Heritage “for Aboriginal 
Heritage”. 
 

1(1)(h) The estimated 
cost of the 
development. 

The application form states an amount of $12 
million as the cost of development. 

1(1)(i) Owner’s consent 
to lodgement of 
application. 

The owners of all lots that comprise the Eulie 
holding signed the application form. 
 
The application relies on the use of Crown land 
in the form of ‘paper’ or ‘green’ roads.  Crown 
consent to lodgement of the application was 
not provided. 

Table 4: Application details provided as required by Clause 1 of Schedule 1 of the Act 
 
The key issue to be addressed from this assessment is that at Clause 1(1)(c) in 
relation to the land that is the subject of the application.  There is conflict in the 
documentation provided in that the application form states that the 
development applies only to Lots 1 & 2 DP623790 whilst the EIS consistently 
discusses waste management and effluent disposal for the piggery taking 
place across the entirety of the ‘Eulie’ holding; that is, 27 of the 28 lots will be 
used for the development.  In its letter of 11 February 2016, Council sought 
clarification from the applicant as to which parcels of land are the subject of 
the application.  In discussing the development and providing studies that 
relate only to Lots 1 and 2 DP623790, the application indicates that the proposal 
only relates to those two Lots.  However, as the documentation indicates that 
the entirety of the ‘Eulie’ holding will be used for the development, the 
assessment has been carried out on all lots in the holding (as stated on page i 
of the EIS dated 11 November 2016 and included in Table 2 of this report). 
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Schedule 2 of the Regulation - Requirements for an Environmental Impact 
Statement (EIS) 
Section 78(8) of the Act states that designated development “must be 
accompanied by… an environmental impact statement prepared by or on 
behalf of the applicant in the form prescribed by the regulations”. 
 
Schedule 2 of the Regulation determines the process and content of an EIS.  
Part 2 Clause 3 of Schedule 2 requires a proponent of Designated Development 
to seek from the Secretary of the Department of Planning and Environment, the 
environmental assessment requirements for the development (referred to in this 
report as SEARs). Further, Clause 3(8) states that the responsible person “must 
ensure that an environmental impact statement complies with any 
environmental assessment requirements that have been provided in writing…” 
the ‘responsible person’ being defined as “the applicant or proponent 
responsible for preparing the environmental impact statement”. 
 
SEARs were provided by the Secretary of DPE on 28 August 2015 (copy at 
Appendix A) that required the EIS to assess “all potential impacts of the 
proposed development on the existing environment (including cumulative 
impacts if necessary) and develop appropriate measures to avoid, minimise, 
mitigate and/or manage these potential impacts”.   
 
The issue of the EIS’s non-compliance with the SEARs and the Regulation was a 
matter consistently raised by objectors to the development across the three 
versions of the EIS.  Each of the matters indicated in the SEARs (as listed above) 
is discussed below in relation to the requirement to provide information in 
accordance with Clause 3(8). More detailed discussion of the adequacy of the 
information and an assessment of environmental impact in relation to those 
issues is provided later in the report, as is a discussion of submissions received.  
 

 Strategic context of the proposal including: a detailed justification of the 
proposal and the suitability of the site for the development; a 
demonstration that the proposal is consistent with all relevant planning 
strategies, instruments and plans; and a description of how the operations 
relate to each other. 

Section 11 of the EIS, provides a justification of the proposal against the 
Principles of Ecologically Sustainable Development, which will be discussed later 
in the report.  
 

 Waste management including: details of waste handling, transport, 
identification, receipt, stockpiling and quality control (including re-use); 
and measures to be implemented to ensure the development is 
consistent with the NSW Waste Avoidance and Resource Recovery 
Strategy 2014-21; 

The EIS does provide some of these stipulated details. It does not clarify how, if 
at all, it is consistent with the specified waste strategy. 
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 Animal welfare, bio-security and disease management, including: details 
of how the development would comply with relevant codes of practice 
and guidelines; details of control measures; and a detailed description of 
contingency measures in the event of disease outbreak or mass mortality 
event. 

The EIS does not provide details of how the development will comply with, or 
provide for, any of these matters. It contains a statement that animal welfare 
codes will be complied with. It also provides an introductory ‘brochure’ to APIQ, 
the Australian Pork Industry Quality Assurance scheme. 
 

 Air quality and odour, including: a description of all potential sources of 
air emissions and odour; an air quality impact assessment in accordance 
with relevant EPA guidelines; and air quality impact mitigation and 
monitoring measures. 

 
The EIS does not include a description of all potential sources of air emissions 
and odour, the odour assessment has not been able to be agreed as 
conducted in accordance with relevant EPA guidelines. As the EIS does not 
indicate there will be an odour impact, mitigation and monitoring measures 
have not been provided.  The lack of information provided in the EIS has 
resulted in the NSW EPA refuse to issue GTAs for the development. 
 

 Hazards and risks, including in accordance with State Environmental 
Planning Policy No. 33, and if necessary, applying a Preliminary Hazard 
Analysis. 

The EIS provides a minimal assessment of the proposal under SEPP 33 and is 
considered to be potentially harmful development for the purposes of the SEPP. 
As potentially harmful development, it has not provided a Preliminary Hazard 
Analysis. 
 

 Noise and vibration, including: a description of all potential noise and 
vibration sources, including road traffic, for construction and operation 
phases; a noise and vibration assessment in accordance with the 
relevant EPA guidelines; and details of noise and vibration mitigation and 
monitoring measures. 

The third version of the EIS provided sufficient information such that the EPA did 
not indicate noise and vibration as a reason for its refusal to issue GTAs for the 
development.   

 
 Water resources, including details of licences required under the Water 

Act 1912 or the Water Management Act, 2000 and details of measures 
proposed to ensure the development operates in accordance with 
requirements of relevant water sharing plans 
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The EIS has not provided any details in relation to measures proposed to ensure 
the development operates in accordance with requirements of the 
Murrumbidgee Regulated River Water Sharing Plan or the Murrumbidgee 
Unregulated and Alluvial Water Sharing Plan.  The EIS (at page x – SEARS 
Checklist) states that these plans are not applicable to the development.   
 

Both the water sharing plans apply to the area, and in particular, the 
Murrumbidgee Unregulated River Water Sharing Plan specifically includes the 
“Jugiong Water Source” that incorporates all “Jugiong Tributaries”.  Both 
Maniac and Cunningham Creeks, and all the natural watercourses on the site 
are tributaries of the Jugiong Creek, which feeds into the Murrumbidgee. 
 

 Soil and water, including a description of local soils, topography, 
drainage and landscape, details of the proposed water management 
system (sewage, water monitoring, measures to mitigate surface and 
groundwater impacts); flood management; existing contamination and 
site’s fitness for use, sediment and erosion controls, impacts on surface 
and ground waters, creeks, natural water bodies and groundwater 
dependent ecosystems, mitigation and monitoring measures. 

 

The EIS has not met these requirements.  An assessment of the EIS has found that 
it is deficient in the provision of information, data, analysis, impact identification.  
Appropriate measures to avoid, mitigate, ameliorate, or manage impacts of 
the development are not proposed.  Minimal information has been provided in 
relation to local soils, topography, drainage and landscape.  Flood 
management has not been adequately addressed.  No details in relation to 
existing contamination or the site’s fitness for use in relation to contamination 
has been provided. Sediment and erosion control measures have not been 
detailed. The EPA has determined that it cannot issue GTAs in relation to soil, 
surface and groundwater impacts, based on the lack of supported, verifiable 
data and analysis. 
 

 Traffic and transport, including: details of road transport routes and 
access to the site; road traffic predictions during construction and 
operation; assessment of impacts to the safety and function of the road 
network; and details of any road upgrades required for the 
development. 

 

The EIS has provided an assessment of traffic and transport that includes these 
matters.   
 

 Biodiversity, including: accurate predictions for any clearing on site and 
for road upgrades; detailed assessment of impacts on threatened 
species, endangered ecological communities, habitats, groundwater 
dependent ecosystems and any potential for offset requirements; and 
detailed description of the measures to avoid, minimise, mitigate and 
offset biodiversity impacts. 
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A biodiversity assessment was provided with the third version of the EIS. 
 

 Visual, including an impact assessment at private receptors and public 
vantage points. 

An impact assessment was provided with the final version of the EIS. 
 

o Bushfire. 
The NSW Rural Fire Service has indicated that the site is not mapped as bushfire 
prone and that the measures indicated in the report are appropriate for 
managing potential risk from grassfires. 
 

o Heritage impacts, including Aboriginal and non-Aboriginal cultural 
heritage. 

An Aboriginal Cultural Heritage Assessment Report was provided with the EIS.  
The assessment of that report by both the Office of Environment and Heritage 
(OEH) and Council’s own expert have indicated that the information provided 
in relation to Aboriginal cultural heritage is insufficient, does not fully identify or 
assess the impacts of the development (including works in the road reserve) 
and does not comply with adopted standards for the conduct of such reports, 
including for consultation with registered Aboriginal parties.  The OEH in 
particular have indicated that an assessment of impact cannot be made 
based on the information provided and have not issued GTAs.  
 

o Consultation, including with relevant agencies, surrounding land owners 
and occupiers. 

The information provided in the EIS in relation to pre-lodgement consultation is 
minimal, and indicates minimal consultation was undertaken with adjoining 
land owners, with state agencies and Council. In particular, the documentation 
provided to adjoining owners (provided at Appendix AD of the EIS) is very 
limited (two and a half pages) and provides only positive statements about the 
development, providing very limited detail about the proposal and without 
identifying any impacts from the development. 
 
Assessment 
This assessment shows that the “responsible person” has not provided 
information that complies with the environmental assessment requirements 
provided in writing (the SEARs) as required by Clause 3(8) of the Regulation. 
 
Part 3 Clauses 6 and 7 of Schedule 2 of the Regulation establish that an EIS must 
include the following information: 
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 Clause Requirement Assessment 
6(a) Name, address and 

professional 
qualifications of the 
person by whom the 
EIS is prepared. 

The EIS contains these details. 

6(b) Name & address of 
the applicant. 

The EIS contains these details. As noted above, 
the address of the applicant, Blantyre Farms Pty 
Ltd, is not that registered for the company with 
the Australian Securities and Investment 
Commission.   

6(c) Address of the land 
the subject of the 
application or on 
which the activity or 
infrastructure the 
subject of the EIS, 
relates. 

The EIS states (page i) that the application relates 
only to Lots 1 and 2 DP623790, as does the 
application form.   
 
Details in the EIS provide for the activities of the 
development to be carried out over the entirety 
of the ‘Eulie’ holding, being some 28 separate 
land parcels.   
 
Because the extent of the activities in the EIS 
relate to all land parcels that make up the ‘Eulie’ 
holding (and as listed at pages i and ii of the EIS), 
the application has been assessed for its impact 
across the entirety of the ‘Eulie’ holding. 
 

6(d) A description of the 
development 

The EIS provides this, although the generally low 
level of detail and clarity in relation to the 
proposed development and its operations is a 
matter that will be discussed throughout this 
report. 
 

6(c) An assessment by the 
person preparing the 
EIS of the 
environmental impact 
of the development 
(for the matters 
specified in Clause 7 
of Schedule 2). 

The EIS is not considered to have provided an 
assessment of impact.  It focusses on the piggery 
as being the sheds and drainage systems on Lots 
1 and 2 DP623790 and does not integrate or 
consider the operation of the piggery across the 
broader holding and the impacts of that 
operation more generally.  
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 Clause Requirement Assessment 
  In many instances, the EIS makes statements that 

no impact will occur, despite there being 
potential for impact to exist.  
 
The EIS does not present an integrated, 
synthesised overview of the proposal and its 
impacts and does not consider the inter-related 
aspects of each of the matters of impact. It does 
not bring together the common issues and 
potential impacts of effluent re-use on 
biodiversity, soils and water impacts and 
Aboriginal heritage.  
 
The EIS makes a range of statements of non-
impact in relation to each of these separate 
elements of the proposal and refers to attached 
reports for detail.  It requires the reader to have 
technical knowledge sufficient to understand the 
content of all attached reports and to be able to 
draw conclusions themselves. 
 

6(f) A declaration by the 
person who prepared 
the EIS to the effect 
that: 
 It was prepared in 

accordance with 
Schedule 2; 

 The statement 
contains all 
available 
information relevant 
to the 
environmental 
assessment of the 
development; and 

 That the information 
in the EIS is not false 
or misleading. 
 
 
 
 
 
 
 
 
 

 
The EIS does not contain any such statement. 
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 Clause Requirement Assessment 
7(1)(a) a summary of the 

environmental impact 
statement. 

An executive summary of the proposal is 
included.   

7(1)(b) a statement of the 
objectives of the 
development, activity 
or infrastructure, 

The objectives of the development have been 
stated as to: 

 establish a new piggery on a family-
owned farm; 

 meet the demands of expanding markets 
for pork; 

 ensure environmentally sustainable 
operation that limits potential adverse 
environmental and amenity impacts. 

7(1)(c) an analysis of any 
feasible alternatives to 
the carrying out of the 
development, activity 
or infrastructure, 
having regard to its 
objectives, including 
the consequences of 
not carrying out the 
development, activity 
or infrastructure, 

The analysis of alternatives is limited to an 
explanation that Lots 1 and 2 DP623790 were 
decided upon as the location for the sheds as 
land gradients in other areas of the property 
were “not favourable” for shed construction, and 
would require removal of large numbers of trees. 
Other sites (within ‘Eulie’) were considered too 
close to Maniac Creek. 
 
No further analysis of alternatives has been 
provided. 

7(1)(d) 
(i)-(v) 

an analysis of the 
development, activity 
or infrastructure, 
including: 
 a full description of 

the development, 
activity or 
infrastructure, and 

 a general 
description of the 
environment likely to 
be affected by the 
development, 
activity or 
infrastructure, 
together with a 
detailed description 
of those aspects of 
the environment 
that are likely to be 
significantly 
affected, and 
the likely impact on 
the environment of 
the development, 

 
A full description of the development is obtained 
by reading the three versions of the EIS. No one 
version contains all relevant information. 
 
The description of the environment is very 
general and broad. There is no detailed 
description of the aspects of the environment, 
such as the presence of listed, threatened 
ecological communities for example, that are 
likely to be significantly affected by the 
development.  Impacts of the development 
have often not been identified, or where 
identified, often stated to be not relevant, or 
given limited consideration. Because of this lack 
of identification and consideration of impacts, 
mitigation measures are often not identified, or 
are not sufficient or appropriate to the impact. 
 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

41 | P a g e  
 

activity or 
infrastructure, and 

 Clause Requirement Assessment 
  a full description of 

the measures 
proposed to 
mitigate any 
adverse effects of 
the development, 
activity or 
infrastructure on the 
environment, and 

a list of any approvals 
that must be obtained 
under any other Act 
or law before the 
development, activity 
or infrastructure may 
lawfully be carried out 

A list of required approvals was provided but it 
did not contain all relevant approvals.  It did not 
include the need for an Aboriginal Heritage 
Impact Permit under the National Parks and 
Wildlife Act, 1974. 

7(1)(c) a compilation (in a 
single section of the 
environmental impact 
statement) of the 
measures referred to 
in item (d) (iv), 

The EIS does contain these compilations in Tables 
34 and 35. 

7(1)(f) the reasons justifying 
the carrying out of the 
development, activity 
or infrastructure in the 
manner proposed, 
having regard to 
biophysical, 
economic and social 
considerations, 
including the 
principles of 
ecologically 
sustainable 
development set out 
in subclause (4). 

A statement justifying the proposal has been 
provided.  

Table 5: EIS’s consistency with requirements of Schedule 2 of Regulation 
 
The EIS contains, in form, the measures required to be included, other than the 
necessary declaration by the person who prepared the EIS.  The relevance and 
soundness of those details and their consistency with the heads of consideration 
under Section 79C of the Act is provided in this report. 
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ASSESSMENT OF THE APPLICATION UNDER SECTION 79C OF THE ACT 
 
Section 79C(1)(a) – The provisions of any environmental planning instrument, 
draft environmental planning instrument, development control plan, and the 
regulations 
 
s79C(1)(a)(i) – State Environmental Planning Policies (SEPPs) 
The SEARs provided by the Department of Planning and Environment required 
the EIS to address, as a minimum: 

 State Environmental Planning Policy (Infrastructure) 2007; 
 State Environmental Planning Policy No. 30 – Intensive Agriculture: 
 State Environmental Planning Policy No. 33 – Hazardous and Offensive 

Development; and 
 State Environmental Planning Policy No. 55 – Remediation of Land. 

 
No other SEPPs are considered to apply and an assessment of the EIS against 
those listed SEPPS is included below. 
 

 State Environmental Planning Policy (Infrastructure) 2007 (ISEPP); 
The relevant provisions of the ISEPP are Division 4 – Electricity generating works or 
solar energy systems (Clauses 33-39), and Division 5 – Electricity transmission or 
distribution networks (Subdivision 2, Clause 45). 
 
Clause 34 of the ISEPP works to require consent for “the purpose of electricity 
generating works”.   
 
The application as submitted has not sought consent for the electricity 
generating works.     
 
Limited details provided in the EIS or accompanying appendices in relation to 
the generation of electricity at the site.  The only details provided are: 

i. A statement at page iv of the EIS, that “new electricity lines and power 
line structure [sic] are proposed to be installed to each site including a 
new 2 km power line between the Grower site and the Breeder site and 
the installation of fourteen span HV extension and two 315k VA 
substations” are a “feature” of the application; 

ii. A statement (at page 52 of the EIS) that “the piggery will generate its own 
electricity through the capture of methane (biogas) and running it to a 
generator.  Excess electricity will be sold back to the grid”; 

iii. The site plan (Figure 2) shows a “new overhead power line site” located in 
a watercourse; 

iv. The site plans for each of the Breeder and Grower sites (Figures 3 and 4) 
show a ‘Generator” in the vicinity of the sheds; 

v. A diagram on page 52 of the EIS (see Figure 19), indicates the location of 
“power line structures”; and 
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vi. Appendix K provides an email between the applicant and a generator 
supplier indicating that, provided a range of environmental and 
operating conditions are met, that “noise emission requirements can be 
met…”.  It also provides a copy of a letter from a company called 
Parratech to a person not apparently related to this development in any 
way, indicating that, where operating preconditions are met, that a 
“Cummins engine” complies with the Protection of the Environment 
(Clean Air) Regulation 2010. 

 
No details have been provided in relation to: 

o The location of the two 315kVA substations; 
o The scale, size, noise generation, risk factors or similar matters for the 

substation; 
o The type, size, scale or operation details of any particular generator to be 

installed on the site; 
o Any environmental impacts arising from the installation and use of 

substations and generators on the site; 
o Any necessary agreements or approvals from the electricity infrastructure 

owner/provider to indicate that what is proposed is appropriate or 
agreed; 

o Any necessary easements that may be required for the infrastructure to 
be located on the subject site. 

 
Clause 45(1) of the ISEPP requires an electricity supply authority to provide 
“comments about potential safety risks” where a development application 
includes any of the following matters: 

a) the penetration of ground within 2m of an underground electricity power 
line or an electricity distribution pole or within 10m of any part of an 
electricity tower, 

b) development carried out: 
(h) within or immediately adjacent to an easement for electricity 

purposes, 
(ii)  immediately adjacent to an electricity substation, or 
(iii) within 5m of an exposed overhead electricity power line, 

c) installation of a swimming pool any part of which is: 
i. within 30m of a structure supporting an overhead electricity 

transmission line, measured horizontally from the top of the pool to 
the bottom of the structure at ground level, or 

ii. within 5m of an overhead electricity power line, measured 
vertically upwards from the top of the pool, 

d) development involving or requiring the placement of power lines 
underground, unless an agreement with respect to the placement 
underground of power lines is in force between the electricity supply 
authority and the council for the land concerned. 
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Figure 19:  Indicative location of power lines.  The location of the 
 stated substations is not shown and is not included in any plans. 

 
No detail has been provided in the EIS in relation to any of these matters.  While 
a swimming pool (Clause 45(1)(c) is not relevant to the proposal, given the lack 
of information provided in the EIS, Council is not in a position of being able to 
determine whether an electricity authority’s comments are required.   
 
The SEARs required the EIS to address the ISEPP.  It has done so by stating (at 
p.67) “there are no issues connected to the proposed piggery development 
which would negatively impact on the delivery of infrastructure elsewhere in the 
state.”   That statement does not address the SEPP in that: 

o it does not recognise that the electricity generating works require 
approval; 

o it does not provide any information in relation to Clause 45 that would 
enable Council, or potentially an electricity supply authority, to make the 
necessary statutory assessments of the proposal. 
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Council is not in the position to assess, or approve, the electricity generating 
works as: 

o it has not been formally applied for as part of the application, or 
identified it as a specific, ancillary measure for approval; 

o Insufficient detail has been provided to enable an assessment of the 
electricity generating works against the ISEPP; and,  

o Insufficient detail has been provided to enable Council to assess the 
impacts of the electricity generating works. 

 

 State Environmental Planning Policy No. 30 – Intensive Agriculture (SEPP 
30) 

SEPP 30 works to require development consent for, amongst other 
development, “piggeries having a capacity to accommodate 200 or more pigs 
or 20 or more breeding sows” (Clause 6(1)).  As this application proposes a 
piggery of 2200 breeding sows and some 25000 pigs, development consent is 
required for the operation of the proposed piggery.  The provisions of SEPP 30 
apply to this development. 
 

Clause 7 of SEPP 30 establishes the matters for consideration in determining 
development applications for intensive agriculture.  The EIS does not address 
the matters raised in Clause 7 of SEPP 30.  It replicates the provisions of Clause 7 
and indicates “an EIS has been prepared…in accordance with the EPA Act 
and Regulation. It provides a detailed description and environmental 
assessment of the proposed piggery, including potential adverse impacts 
pertaining to odour, surface and groundwater and soils as well as 
recommended mitigation and management measures to ameliorate potential 
adverse impacts”.  The EIS makes does not provide an integrated and detailed 
response to necessary matters for consideration; stating an EIS has been 
prepared does not address the matters for consideration.  
 

An assessment of the matters under Clause 7 is included below, noting that 
many of these matters directly cross-reference specific matters under section 
79C and that deeper discussion of them will therefore be provided later in the 
report.   
 

Clause Requirement Assessment 
Clause 
7(1) 

Application of Sections 
84, 85, 86 and 87(1) of 
the Act. 

Sections 84, 85, 86 and 87(1) of the Act 
make provision for complying 
development.  As SEPP 30 acts to require 
development consent for this proposal (that 
is, it cannot be complying development), it 
is legally inconsistent to consider the 
application as complying development.  In 
relation to Clause 7(1), it would appear that 
changes to the Act have not been 
reflected in this SEPP to update references 
to sections of the Act. 
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Clause Requirement Assessment 
Clause 
7(2) 

Documentation that 
accompanies a 
development 
application “must 
include a description 
of the design features 
of the proposed 
feedlot or piggery and 
an outline of proposed 
management 
practices intended to 
address the matters 
set out in subclause 
3(b), (c), (d) and (c).” 

 
The EIS at page iii outlines the “key 
features” of the proposed 
development.  The EIS makes a range of 
statements in relation to proposed 
management practices that will be 
discussed in further detail throughout 
this report, particularly in relation to 
matters under Section 79(1)(b). 
 

Clause 
7(3) – 
matters 
for 
considera
tion 

(a) 
“The adequacy of the 
information provided 
in the … 
environmental impact 
statement 
accompanying the 
development 
application.” 

This matter has been partly addressed 
earlier in the report in relation to the 
requirements of Clause 3(8) of Schedule 
2 of the Regulation, with that 
assessment indicating that the level of 
information provided is not adequate 
for a full assessment of impacts from the 
development. 
  
The EPA has refused to issue GTAs for the 
development, arguing that the EIS 
provides insufficient information to give 
certainty that risks to the environment 
from the development can be 
adequately prevented or managed.  Its 
determination cites the “optimistic 
modelling” and the “understat[ing] of 
impacts caused by the proposal” in the 
EIS. 
 
The OEH has not issued GTAs, arguing it 
“does not have satisfactory information 
to make an informed assessment on the 
environmental component of this 
development”.  
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Clause Requirement Assessment 
  Council has obtained its own external 

expert advice in relation to soil, water, 
biodiversity and Aboriginal cultural 
heritage. That advice has indicated a 
lack of sufficient, relevant or 
appropriate data to enable an 
assessment of the environmental 
impacts of the proposal to be made. 
 
These issues will be discussed further in 
the report. 

 (b) 
The potential for 
odours to adversely 
impact on the amenity 
of residences or other 
land uses within the 
vicinity of the site. 

 
The EPA has refused to issue GTAs  under 
the provisions of the Protection of the 
Environment Operations Act, 1991 as it 
has determined that it cannot be 
satisfied, as the Appropriate Regulatory 
Authority, that offensive odour will not 
be emitted from the piggery. 
 
Council’s own external advice has also 
indicated that the matter of odour 
emissions and their potential to 
adversely impact on amenity has not 
been  addressed or resolved in the EIS. 
 
These issues will be discussed further in 
the report. 

 (c) 
The potential for the 
pollution of surface 
water and ground 
water 

 
The EPA has refused to issue GTAs under 
the provisions of the Protection of the 
Environment Operations Act, 1991 as it 
has determined that it cannot be 
satisfied, as the Appropriate Regulatory 
Authority, that the piggery as proposed, 
does not  present an unacceptably 
high pollution risk to ground and surface 
water. 
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Clause Requirement Assessment 
  Council’s own external advice has also 

indicated that the EIS has not 
appropriately  or sufficiently addressed 
the matter of water pollution such that 
an assessment of the impact of the 
development can be made. 
 
These issues will be discussed further in 
the report. 

 (d) 
The potential for the 
degradation of soils 

 
The EPA has refused to issue GTAs under 
the provisions of the Protection of the 
Environment Operations Act, 1991 as it 
has determined that it cannot be 
satisfied, as the Appropriate Regulatory 
Authority, that the soils cannot 
adequately sustain the development as 
proposed and that soils will not be 
degraded as a result of the 
development. 
 
Council’s own external advice has also 
indicated that the matter of soil 
capability  and the potential for 
adverse impacts on amenity has not 
been  addressed or resolved in the EIS. 
 
These issues will be discussed further in 
the report. 

 (e) 
The measures 
proposed to mitigate 
any potential adverse 
impacts 

 
The EPA has indicated, in its refusal to 
issue GTAs, and in relation to impacts of 
the development on soils, surface and 
groundwater, that the development 
“may result in impacts greater than 
predicted and which may not be able 
to be minimised or reversed even if best 
management practices were to be 
adopted”.   
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Clause Requirement Assessment 
  The lack of clarity about the impacts of 

the proposal and (where proposed) 
measures to mitigate adverse impacts is 
also a matter raised by Council’s own 
independent expert advisors. 
 
These issues will be discussed further in 
the report. 

 (f) 
The suitability of the 
site in the 
circumstances 

 
The application has failed to prove that 
it can support the development, 
particularly in terms of odour, soils and 
ground and surface waters. The failure 
of the application to gain GTAs from 
agencies indicates both the lack of 
adequate information provided with 
the application, and also the 
unsuitability of the site.  This matter will 
be further discussed later in the report 
under Section 79C(1)(c). 

 (g) 
Whether the applicant 
has indicated an 
intention to comply 
with relevant industry 
codes of practice for 
the health and welfare 
of animals. 

 
The EIS (at page 125) states that 
“Piggeries must comply with the 
nationally recognised Model Code of 
Practise [sic] for the Welfare of Animal 
[sic] – Pigs (Primary Industries Standing 
Committee 2008”.  It then states that 
“No impact is expected as all welfare 
requirements will be satisfied”.  This is 
considered to be an indication of an 
intention to comply with relevant 
industry codes.  Albeit that the 
referenced material has been 
repealed. 
 
Animal welfare was a matter raised in 
many submissions and will be discussed 
later in the report. 
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Clause Requirement Assessment 
 (h) 

The consistency with, 
and any reasons for 
departing from, the 
environmental 
planning and 
assessment aspects of 
any guidelines for the 
establishment and 
operation of… 
piggeries published… 
by the Department of 
Agriculture and 
approved by the 
Director of Planning. 

 
Three guidelines that deal with the 
establishment and operation of 
piggeries have been identified: 
 National Environmental Guidelines for 

Piggeries.  These are Industry 
standards produced by Australian 
Pork Limited. 

 Primary Industries Standing 
Committee Model Code of Practice 
for the Welfare of Animals – Pigs.  This 
is a product of a national Ministerial 
Council, agreed by all states. 

 Animal Welfare Code of Practice – 
Commercial Pig Production.  This is a 
NSW Industry and Investment 
document called up by the 
Prevention of Cruelty to Animals 
(General) Regulation 2006.   

 
None of these guidelines are published 
by the Department of Agriculture (or its 
successor agencies) and approved by 
the Director (now Secretary) of 
Planning.  None of these are therefore 
considered relevant to the assessment 
of the application under SEPP 30. 

Table 6: Assessment of the proposal against Clause 7 of SEPP 30 
 

Many of the matters in Clause 7 of SEPP 30 are those required to be considered 
directly as matters under section 79C and its subclauses; the matters in Clause 7 
will therefore be discussed in more detail later in the report.  This assessment 
provides a summary of those matters.   
 

 State Environmental Planning Policy No. 33 – Hazardous and Offensive 
Development (SEPP 33);  

SEPP 33 has amongst its aims, “to ensure that in considering any application to 
carry out potentially hazardous or offensive development, the consent authority 
has sufficient information to assess whether the development is hazardous or 
offensive….”  The SEPP requires a consent authority to give consideration to” 
current circulars or guidelines published by the Department of Planning relating 
to hazardous or offensive development”. 
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The EIS argues that the proposal is not a hazardous, or potentially hazardous 
industry.  This is accepted; ‘intensive livestock agriculture’, of which a piggery is 
a form, is clearly defined in the Harden Local Environmental Plan (2011 (HELP) as 
a type of agriculture.  It is noted, however, that the Hazardous and Offensive 
Development Application Guidelines – Applying SEPP 33 issued by DPE (at page 
27) include “Livestock operations” as an industry that may be potentially 
offensive, creating possible air and water impacts from waste produced.   
 
The “Hazardous and Offensive Development Application Guidelines – Applying 
SEPP 33” must be considered.  Those Guidelines state that SEPP 33 applies to 
“any proposals which fall under the policy’s definition of ‘potentially hazardous 
industry’ or ‘potentially offensive industry’.”  In conflicting statements, however, 
the Guidelines also states that “potentially offensive development could 
effectively be regarded as development that would require a pollution control 
licence from the Department of Environment, Climate Change and Water or 
other public authority” (now Environment Protection Licences issued by the 
EPA).  The Guidelines go on to state that “If the licence conditions could not be 
met, the proposed development would be considered offensive and not 
normally permissible”. 
 
The EIS states that the proposed development “should be considered as 
potentially offensive” as it requires an Environment Protection Licence from the 
EPA, consistent with the Guidelines.  This approach is agreed as being consistent 
with the Guidelines and the development is considered to be potentially 
offensive. 
 
The refusal by the EPA to issue GTAs for the development state that the “EIS has 
not demonstrated with sufficient certainty the ability of the proposed piggery to 
comply with Section 129 of the POEO Act which prohibits the emission of any 
offensive odour from a premises”.  Council’s own odour assessment concludes 
that the development has not shown that it will not emit an offensive odour.  
The development is arguably, therefore, offensive development.   
 
The Guidelines states (at page 13) that where a consent authority decides that 
SEPP 33 does not apply to a development because it is not an ‘industry’, the 
degree of hazard or offence should still be considered under section 79C of the 
Act. A fuller assessment of the odour impacts of the development is included 
later in the report. 
 

 State Environmental Planning Policy No. 44 – Koala Habitat Protection 
(SEPP 44). 

The provisions of SEPP 44 apply to local government areas that are listed in 
Schedule 1 to the SEPP.  The former Harden Shire Council is not included in 
Schedule 1, therefore consideration under this SEPP is not required. 
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State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55). 
SEPP 55 has the overarching object of ensuring contaminated land and its 
remediation is considered in planning decisions, to reduce the risk of harm to 
human health and any other aspect of the environment. 
 
Clause 7(1) of SEPP 55 requires that a consent authority “must not consent to 
the carrying out of any development on land unless: 

a) It has considered whether the land is contaminated; and 
b) If the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable after remediation) for the 
purpose for which the development is proposed to be carried out; and 

c) If the land requires remediation to be made suitable for the purpose for 
which the development is proposed to be carried out, it is satisfied that 
the land will be remediated before the land is used for that purpose”. 

 
Clause 7(2) states that “before determining an application for consent to carry 
out development that would involve a change of use... the consent authority 
must consider a report specifying the findings of a preliminary investigation of 
the land concerned carried out in accordance with the contaminated land 
planning guidelines”.  Table 1 of the “Planning Guidelines SEPP 55 – Remediation 
of Land” lists land uses that may cause contamination, with ‘agricultural 
activities’ included in that table.   
 
Clause 7(3) states that “the applicant for development consent must carry out 
the investigation required [by Clause 7(2)] and must provide a report on it to the 
consent authority”. 
 
Intensive livestock agriculture is defined as a form of “agriculture” under the 
HLEP. The development application is not, therefore, a change of use; it may be 
more appropriately described as an intensification of use.  A report called up by 
Clause 7(2) of SEPP 55 is therefore not technically required.  
 
However, the EIS does not address SEPP 55.  It merely states (at page 70) “The 
site of the proposed piggery has historically been used for mixed farming 
including cropping and grazing.  There is no evidence to suggest that the site 
has been contaminated by any previous land uses and historic soil tests support 
this showing no nutrient or salt build up in the soil”.  The statement that there is 
‘no evidence’ of contamination is all that has been given to support the 
absence of contamination. The ‘historic soil tests’ provided are unexplained 
data that appear to identify the various minerals/elements/nutrients in the soil. 
No analysis of those results has been provided to clarify that the soils are, or are 
not, contaminated.  The EIS also states that fertilisers, and in particular “chicken 
litter” have been applied to the site over a period of time. 
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Council has no information in its own records of past uses of the site and, given 
the limited detail provided in the EIS, has no means to verify, or assess, any 
statements made in the EIS in relation to the contaminated state of the land.  
However, as agriculture is known to be a potentially contaminating activity, 
and those activities are stated to have been carried on at the site for over 100 
years, there is considered to be a reasonable expectation that a level of 
contamination may be present on site. As will be discussed later in the report, 
data provided in support of the application (and considered by the EPA and 
an independent subject matter expert), indicates that heightened levels of 
nutrients/elements (such as phosphorus) do exist in the soil, thereby diminishing 
its ability to sustainably support the proposed development. The constrained 
capacity of the soils to assimilate the wastes generated by the proposal are 
cited as a reason by the EPA for its refusal to issue GTAs for the development. 
 
It is therefore considered that Council is not in a position to consider whether the 
land is contaminated (Clause 7(1)(a)) or to be satisfied whether the land in its 
existing state to the development being carried out (Clause 7(1)(b)).  Clause 
7(1) therefore works to prohibit Council from approving the development.  
 
s79C(1)(a)(i) - Local Environmental Plans (LEP) 
The applicable Local Environmental Plan is Harden Local Environmental Plan 
2011 (HLEP) which was in place prior to the creation of Hilltops Council.  Hilltops 
Council is the consent authority for the purpose of Clause 1.6 of the HLEP.   
 
An assessment of the proposal under the relevant clauses of the HLEP is below. 
 

 Clause 2.2 – zoning of land to which the plan applies. 
Under the relevant Land Zoning Map, the subject site is zoned RU1 Primary 
Production. 
 

 Clause 2.3 – Zone objectives and Land Use Table 
This clause provides for a land use table that establishes permissibility of 
development and requires Council to have regard to the objectives for 
development in a zone when determining a development application. 
 
The land use table for the RU1 zone states that ‘Intensive livestock agriculture’ is 
permitted with consent.  Intensive livestock agriculture is defined as: 

“the keeping or breeding, for commercial purposes, of cattle, poultry, 
pigs, goats, horses or other livestock that are fed wholly or substantially on 
externally-sourced feed, and includes any of the following: 
(a)  dairies (restricted), 
(b)  feedlots, 
(c)  piggeries, 
(d)  poultry farms, 
but does not include extensive agriculture, aquaculture or the operation 
of facilities for drought or similar emergency relief”. 
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A piggery is clearly defined as a type of ‘Intensive livestock agriculture’ and is 
therefore permissible in the RU1 Primary Production zone, with development 
consent.   
 
The objectives for the RU1 Primary Production zone are: 

o “To encourage sustainable primary industry production by maintaining 
and enhancing the natural resource base. 

o To encourage diversity in primary industry enterprises and systems 
appropriate for the area. 

o To minimise the fragmentation and alienation of resource lands. 
o To minimise conflict between land uses within this zone and land uses 

within adjoining zones. 
o To encourage the development of non-agricultural land uses that are 

compatible with the character of the zone”. 
 
The EIS does not address these objectives other than to state (page 70) that 
“the proposal is consistent with the objectives of the RU1 zone”.   
 
The development as presented in the application and EIS and as assessed by 
Council, is considered to be inconsistent with four of the five objectives of the 
RU1 Primary Production zone: 

o The proposal has not been able to show that the development is 
sustainable, or that it maintains and enhances the natural resource base.  
Assessment by the EPA and by Council’s own independent experts 
(discussed in more detail later in the report) has shown that the 
development cannot be adequately sustained in terms of soil capacity 
and effluent reuse, pollution risks to ground and surface waters and to 
drinking waters.  The EPA, in particular, has highlighted that the negative 
impacts from the proposed reuse of effluent may be irreversible.  The 
impacts of the proposal would result in a degradation, not a maintaining 
and enhancing, of natural resources. 
 

o While the proposal does represent diversity in primary industry activities in 
the area, it has been unable to show that it is appropriate for the area.  
The environmental and amenity impacts (that will be discussed in greater 
detail later in the report) show that it is not an appropriate development 
for the site or area. 
 

o The development has clear potential to fragment and alienate resource 
lands through its environmental impacts and degradation of natural soil 
and water systems.  The adverse environmental impacts of the proposed 
development have the potential to irreversibly deplete the subject site as 
productive resource lands, but the impact on water and soils may have 
be potential to negatively impact on surrounding productive lands. 
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o The development as proposed has been assessed as presenting land use 
conflicts both within the zone and for land uses in adjoining zones.  The 
development presents negative amenity (odour) impacts on valid and 
lawful residential uses in the RU1 zone.  Its negative environmental 
impacts, including odour and a risk of contamination of drinking waters 
that supply nearby R5 Large Lot Residential, R1 General Residential and 
B4 Mixed Use zones create real opportunity for land use conflicts. 

 
 Clause 5.10 – Heritage conservation 

The objectives of this clause are to: 
o conserve the environmental heritage of Harden, 
o conserve the heritage significance of heritage items and heritage 

conservation areas, including associated fabric, settings and views, 
o conserve archaeological sites, 
o conserve Aboriginal objects and Aboriginal places of heritage 

significance. 
 
Amongst the matters requiring development consent under Clause 5.10 are: 

o “demolishing or moving… or altering the exterior of … a heritage item, an 
Aboriginal object, a building, work, relic or tree within a heritage 
conservation area (Clause 5.10(2)(a)(i)-(iii)); 

o “disturbing or excavating and Aboriginal place of heritage significance 
(Clause 5.10(2)(d)); and  

o “erecting a building on land… on which an Aboriginal object is located 
or that is within an Aboriginal place of heritage significance” (Clause 
5.10(e)(ii)). 

 
Those matters that are included in Schedule 5 of the HLEP are the result of a 
Community Based Heritage Study conducted by Council for the development 
of the HLEP.  No part of the ‘Eulie’ holding is included as a heritage item in 
Schedule 5 to the HLEP.  Nor is any part of the ‘Eulie’ holding included in a 
conservation area mapped under the HLEP.   
 
No matters of Aboriginal significance are included in Schedule 5 to the HLEP. 
 
Council’s (historic) heritage advisor provided advice to Council on 14 January 
2016 that the “proposed piggery development would have no direct impact on 
the cultural heritage significance of identified heritage places located on or 
near Eulie” and that “a detailed Statement of Heritage Impact is not required 
for this development”. 
 
The issues relating to Aboriginal heritage are discussed later in the report, 
including the matter of the non-issue of GTAs by OEH for the development. 
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 Clause 6.1 – Earthworks 
The application includes extensive earthworks, including for:  

o the construction of twenty-one sheds and installation of silos; 
o the construction of two effluent detention ponds; 
o the construction of two effluent/water recycling dams; 
o the construction of two freshwater dams; 
o drainage, erosion and sediment control works; 
o the construction of roads internal to the development sites; and 
o the sinking of two bores. 

 
The extent of earthworks for the Breeder site are shown at Figure 20, while 
earthworks proposed for the Grower site are shown at Figure 21. Consent for 
those earthworks is required. 
 
The main objective of Clause 6.1 is to “ensure that earthworks for which 
development consent is required will not have a detrimental impact on 
environmental functions and processes, neighbouring uses, cultural or heritage 
items or features of the surrounding land”. 
 
The clause requires that, before granting consent for earthworks, a consent 
authority must consider: 

o the likely disruption of, or any detrimental effect on, existing drainage 
patterns and soil stability in the locality, 

o the effect of the proposed development on the likely future use or 
redevelopment of the land, 

o the quality of the fill or the soil to be excavated, or both, 
o the effect of the proposed development on the existing and likely 

amenity of adjoining properties, 
o the source of any fill material and the destination of any excavated 

material, 
o the likelihood of disturbing relics, 
o the proximity to and potential for adverse impacts on any watercourse, 

drinking water catchment or environmentally sensitive area. 
 
The first version of the EIS submitted did not provide any information in relation to 
earthworks other than to state “All drainage, stormwater containment, 
earthworks for building pads, covered pond, SEP’s and recycle dam areas have 
been designed by the NSW Soil Conservation Service.”  A statement (at page 
18) indicated “An internal road to the grower site will be constructed, there is an 
existing farm road… this will be utilised and further built up with gravel… A 
perimeter roadway around each site, will be constructed to give access to all 
sheds, silos and loading ramps…”.  Part site plans for the Breeder and Grower 
sites were provided (at Annexure D) showing the proposed location of sheds 
and lines indicating ‘spoon drain’ and ‘pipes’.   
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Clause 6.1 of HELP was not materially addressed in a way that enabled Council 
to consider the stipulated matters.  An Aboriginal Cultural Heritage Assessment 
Report (ACHAR) had been provided that indicated there were no matters of 
concern in relation to relics. (That ACHAR is discussed later in the report as being 
insufficient for the purposes of making an assessment on Aboriginal cultural 
heritage). 
 
In its request for additional information on 6 January 2016, Council required 
details relevant to Clause 6.1 to be provided, including “A complete site plan, 
including measurements, that shows the location of proposed structures, 
including earthworks…; Cross section plans including volumes of earth to be 
moved, showing cut and fill levels for the development…; [and] An assessment 
of the proposal against the requirements Harden Local Environmental Plan 
2011…”. 
 
The second version of the EIS provided the (part) cross section plan at Figure 22.  
The cross-section plan shows only the benching required for the sheds on the 
Breeder and Grower sites and a dam on the Breeder site; SEPs, drainage, 
additional dams, surface water diversion banks, the covered ponds, 
composting pads and adjacent watercourses are not shown.  No additional 
details in relation to cut, fill, retaining or any other details in relation to 
earthworks were provided and Clause 6.1 of the HLEP was not addressed.  
 
The third version of the EIS provided the plans shown at Figures 20 and 21; they 
include a summary of the quantities of soil to be cut and filled and the same 
part site cross-section (Figure 22) submitted with the second EIS.  At the time of 
the submission of the third EIS, it was clear that a revised ACHAR had found 
Aboriginal artefacts.  The EIS still did not make clear how details of movement 
across the site was to be managed.  The consideration of earthworks for the 
development was provided at page 33 of the EIS as follows:   

 
“The proposed Grower and Breeder sites have been surveyed.  All 
drainage, stormwater, containment, earthworks for building pads, 
covered ponds, SEPs and recycle dam areas have been designed by 
NSW Soil Conservation Service.  Detailed Plans of Earthworks, Drainage 
and Effluent Systems are included as Appendix H… Earthworks will be 
required to accommodate the sheds, surface water diversion banks, 
covered ponds, SEPs, recycle dam and freshwater dam.  The excavation 
and fill quantities required for each site are summarised… and illustrated 
by the plans within Appendix H” 
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The amounts of cut and fill for each of the sites, based on the details provided, is 
estimated as follows: 
 

Site Cut amount Fill amount Excess 
Breeder 33775m3  

(approx. 57 tonnes) 
9765m3 

(approx. 16 tonnes) 
24010m3 

(approx. 41 tonnes) 
Grower 54105m3 

(approx. 92 tonnes) 
13582m3 

(approx. 23 tonnes) 
40523m2 

(approx. 69 tonnes) 
Total 87880m3 / 149t 233473/39t 64533m3/110t 

Table 7: Quantities of cut, fill and excess soil across Breeder and Grower sites. Note: 1m3 
of soil has been considered as 1.7tonnes. The above tonnages are in 1,000 of tonnes. 

 
It is noted that these quantities differ significantly from the details provided in 
the waste management plan at Appendix V to the EIS, that state only 500m3 of 
soil will be generated as waste from the construction of the development.  
 
In addition, the EIS states (at page 47) that 1.1km of internal roads will be built 
from Eulie Road to the Breeder Site, internal roads will be provided around the 
perimeter of each site (assumed to be the Breeder and Grower sites) and 
circular turning roads will be provided around each of the sites.  No details of 
the amount of earth to be moved to create these roads has been provided; as 
the report will discuss in more detail in relation to traffic and transport, the 
existing internal roads are in poor condition and would require upgrading to 
accommodate the anticipated levels of traffic between sites.  The EIS states 
that these internal roads “will be constructed from gravel sourced on ‘Eulie’”.  
The drainage plans at Appendix H indicate that where topsoil for dam 
embankments is insufficient, “it should be obtained from borrow pits located 
elsewhere”. 
 
Extensive amounts of soil will be displaced and reworked on site to create 
building pads, dams (freshwater and effluent), internal roads and the sediment 
and evaporation pond systems (SEPs) on each of the Breeder and Grower sites.  
Other than the plans and soil quantities to be moved, the only details provided 
in the EIS (at page 33) are that the drainage and earthworks “have been 
designed by the NSW Soil Conservation Service”.  In particular, there are no 
details in relation to: the amount of land to be cleared or soils to be moved to 
create roads; the source of gravel for the road construction; the location of 
potential ‘borrow pits’ for topsoil for the dams; how excess spoil will be treated 
(re-used, stockpiled and bunded, or removed from site); how excavated areas 
will be stabilised or controlled to ensure no runoff or erosion, particularly for the 
freshwater dam proposed within the Maniac Creek corridor; or the quality of 
the fill or soil to be excavated. 
   
 
 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

59 | P a g e  
 

The EIS does not address the requirements of this Clause of the HLEP; other 
relevant clauses of the HLEP are identified in the EIS but Clause 6.1 has not been 
considered.  The EIS provides limited detail to enable Council to consider the 
matters it is required to consider under Clause 6.1.  The movement of 
approximately 188 tonnes of soil is likely to impact on all of the matters Council 
must consider under Clause 6.1: existing drainage patterns and soil stability; 
future use or redevelopment of the land; soil quality and source; amenity 
effects; likelihood of disturbing relics; and potential impacts on watercourses or 
environmentally sensitive areas. Simply stating the volume of soil to be moved 
and the name of the designer of the earthworks does not enable Council to 
consider any of those matters required to be considered under Clause 6.1.   
 
There is no consideration in the EIS of how those earthworks would impact on 
biodiversity, riparian corridors and natural drainage lines and Aboriginal cultural 
heritage (noting that artefacts were found in long-ploughed paddocks on the 
site; this is discussed later in the report).  The site is located in a drinking water 
catchment area (discussed later in the report) and no consideration of the 
impact of altering the movement of water across the site, or capturing water 
that would otherwise flow into natural watercourses, has been provided.  The EIS 
has not identified potential impacts from the earthworks and no ongoing 
management or monitoring of the earthworks and their performance have 
been identified.  
 
As will be discussed later in the report, the EPA raised concerns over the nature 
of soil and its inherent instability on the Breeder and Grower sites, and cites the 
soil condition and the lack of erosion control methods during construction of the 
development as a reason for refusal to issue GTAs, given the potential for 
erosion and pollution events. 
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Figure 20: Plan showing earthworks proposed on the Breeder site. 
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Figure 21: Plan showing earthworks proposed for the Grower site. 
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Figure 22:  Site cross-sections (part) through Breeder and Grower sites.
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Given the lack of detail provided in relation to the proposed earthworks, 
Council is not in a position to consider the matters it is required to under Clause 
6.1.  Council cannot, therefore, be satisfied that the earthworks, as proposed, 
are consistent with the objective of ensuring that earthworks “will not have a 
detrimental impact on environmental functions and processes, neighbouring 
uses, cultural or heritage items or features of the surrounding land”. 
 

 Clause 6.2 – Biodiversity protection 
Parts of the subject site are included in the Natural Resources Biodiversity Map 
included in the HLEP, as shown in Figure 23.  As such, the development must be 
assessed under Clause 6.2 of the HLEP which has, as its objectives: 

“(a) protecting native fauna and flora, 
(b)  protecting the ecological processes necessary for their continued 

existence, 
(c)  encouraging the recovery of native fauna and flora and their 

habitats”. 
 

This clause requires that, before determining a development application for 
development on land to which this clause applies, a consent authority must 
consider: 

(a) “any potential adverse impacts from the proposed development on: 
i. the condition and significance of the vegetation on the land and 

whether it should be substantially retained; 
ii. the importance of the vegetation in that particular location to native 

fauna; 
iii. any potential to fragment, disturb or diminish the biodiversity values of 

the land; 
iv. the condition and role of the vegetation as a habitat corridor; and 

(b) Any proposed measures to minimise or mitigate those impacts.” 
 

The clause goes further to state (6.2(4)) that “Development must not [emphasis 
added] be granted to development on land to which this clause applies unless 
the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
adverse environmental impact, or 

(b) if that impact cannot be avoided—the development is designed, sited 
and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed 
to mitigate that impact. 
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Figure 23: HLEP Natural Resources Biodiversity mapping for ‘Eulie’ holding. 

 
Public submissions on all three versions of the EIS raised issues of impacts on 
biodiversity and the lack of information and evidence in relation to biodiversity 
and the impacts of the development.   
 

EIS Version Examples of Issues Raised 
 
Version 1 

Impacts on woodland, Yellow Box, White Box, Blakely's Red 
Gum from surface runoff, dust and katabatic drift of odour 
and noise.  
Cunningham Weir is a breeding habitat for waterbirds and 
migratory birds. It also has a role as a resting, feeding and 
shelter area for migratory and transitory birds. Platypus are 
distributed intermittently along the creed. 
Run off can pose serious toxic risks to waterways and wildlife 
in adjacent areas. 
Potential impact of nutrients produced by the development 
on Cunningham Creek and therefore Jugiong Creek and the 
Murrumbidgee River. 
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EIS Version Examples of Issues Raised 
 Degradation of the local environment by the concentration 

of wastes and potential for wastes to enter the water table 
and waterways. 
Threats to the water table, soil and waterways from the 
development have the potential to destroy what little is left of 
the natural bushland and wildlife and render mitigation 
measures impossible. 
The development will pose serious threats to watercourses.  
Topography is unsuitable for spreading effluent and will result 
in pollution in various creeks and watercourses.  The 
statements about protection of watercourses are not 
supported by any detail. 
Surrounding land contains Yellow Box, White Box and Blakely's 
Red Gum that would be put at risk from the development. 
SEARs requirements on biodiversity not met (vegetation 
clearing; impacts on threatened species and communities 
and habitats; mitigation & management techniques).  
The Cunningham Weir is an important breeding ground for 
birds; no details of migratory or breeding colonies has been 
provided. An assessment of MNES under the EPBC should be 
carried out. 
High potential for contamination of waterways to occur due 
to topography of site and application of liquid and solid 
effluent.  Sensitive natural environments along creek lines. 

 
Version 2 

 
Inadequate information and assessment in relation to risks 
and impacts on groundwater, soil composition, risks to land 
and crops, suitability of climate, flood risk, topography and 
effluent management.  Biodiversity has not been addressed.   
Additional crossings and culverts will be needed over Maniac 
Creek; will impact on biodiversity. 
A Biodiversity Assessment should be done consistent with 
'Framework for Biodiversity Assessment' (Major Projects).   
Interdependence of complex ecosystems and repercussions 
of actions throughout ecosystem has not been understood 
by applicant.   
Sensitive vegetation areas (Yellow Box, White Box, Blakeley's 
Red Gum) and threatened species (Superb Parrot and 
Barking Owl) need to be examined, along with ecosystem of 
Maniac Creek.  
Rare plant species may be evident in rocky outcrops.  
National Recovery Plan for White Box-Yellow Box-Blakely's Red 
Gum Grassy Woodland indicates even scattered specimens 
should be considered critical to species survival.  
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EIS Version Examples of Issues Raised 
 Biodiversity inherently linked with Aboriginal cultural heritage 

and hasn't been considered that way in EIS.  
Areas of significant natural regeneration exist in the area that 
haven't been considered.   
Eulie Road passes through significant portions of Critically 
Endangered Yellow Box-White Box-Blakely's Red Gum 
Woodlands.   
Maniac Creek is a wildlife corridor and has hollow-bearing 
trees and very mature trees.   
Nitrogen saturation from ammonia deposition and run off 
promotes eutrophication; algae depletes oxygen; organic 
dust carries toxins and microorganisms.  Ongoing spreading 
of manure will diminish biodiversity values.  Noise, dust, 
emissions, odour, and site activities will disrupt normal wildlife 
behaviour.  
No evidence other than a statement that no impact will 
occur, is in the EIS. 

 
Version 3 

The risk of negative environmental impacts are significant 
and have not been adequately addressed by the 
proponent. 
No demonstration of compliance with biodiversity in close 
proximity to site. Report indicates potential indirect impacts 
from ammonia emissions, soils, surface water & groundwater 
contamination and impacts on groundwater dependent 
ecosystems. 
Application fails to demonstrate how it will comply with 
biodiversity protection standards, including plant and animal 
species listed as vulnerable or endangered. 
EIS considers greenhouse gas emissions only, not water usage, 
groundwater vulnerability, odour, biodiversity loss. There is a 
high risk of irreversible destruction of local and regional 
biodiversity and ecological integrity. 
Doesn't meet SEARs. Impacts on biodiversity not assessed 
Site is unsuitable due to its proximity to watercourses and 
groundwater dependent ecosystems 

Table 8: Summary of public submissions received in relation to biodiversity 
 

The first version of the EIS submitted to Council did not acknowledge the 
mapping that applies to the land and had no regard to the requirements of this 
clause. In a section entitled “Flora and Fauna” (page 41) of the EIS, the 
following statement was made: “Eulie and surrounding district [sic] has been 
settled for excess [sic] of 150 years with extensive clearing, cultivation of much 
of the country. The lands have been cropped and grazed for more than 50 
years. There are scattered trees in some paddocks and along water courses 
[sic]. A positive impact due to increased native tree plantings is expected.  The 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

67 | P a g e  
 

proposed development only requires one small tree to be removed. The 
proponent will plant in excess of 500 native trees in tree lines.  Confidence in 
these outcomes is high.”  
 
This statement did not meet the SEARs which required a full biodiversity 
assessment to be carried out.  Nor did it enable Council to make an assessment 
of the proposal under the requirements of Clause 6.2 of the HLEP or a broader 
assessment of the impact on biodiversity (discussed later in the report in terms of 
water, soil, flora and fauna).  The statement also did not consider the wider and 
integrated nature of biodiversity and the potential impact of all piggery 
activities, particularly the spreading of effluent.   
 
In Council’s letters 6 January and 11 February 2016 seeking additional 
information, an assessment of the proposal against the provisions of the HLEP 
was requested.  The second version of the EIS submitted for assessment did 
provide some consideration of biodiversity impacts and management in 
relation to Clause 6.2, however that consideration focussed entirely on the 
Breeder and Grower sites, and on tree removal only.  No consideration of the 
impacts of the development, particularly the application of effluent to land and 
around watercourses, across the broader area or biodiversity values was 
provided.  In relation to the matters for consideration under Clause 6.2, the EIS 
stated that the ‘significant vegetation’ refers to “Native Eucalypt species, 
including some White Box, Yellow Box and Blakely’s Red Gum.  In addition, some 
Grassy Woodland and Native Grasslands are present in and around the creek 
line.  The colonies of protected vegetation are sparsely located on the subject 
site as the land has been historically used for farming…”.   
 
White-Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and Derived Native 
Grassland is listed as a Critically Endangered Ecological Community under the 
Commonwealth Environment Protection and Biodiversity Conservation Act, 
1999 (the EPBC Act). It is also included as an endangered ecological 
community under the NSW Threatened Species Conservation Act, 1995 (the TSC 
Act). According to the Australian Government’s EPBC Act Policy Statement on 
the White-Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and Derived 
Native Grassland, the community is listed as critically endangered as less than 
5% remains in good condition, with much of that occurring in small, isolated 
patches. Its importance is in providing habitat for a large number of rare and 
threatened species, such as the Superb Parrot, Regent Honeyeaters and Squirrel 
Gliders. 
 
A further discussion of the proposal’s impacts on biodiversity, including 
threatened species, is included later in the report. 
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Other than stating the existence of the ecological community, the second EIS 
did not acknowledge its critically endangered listing, or attempt to identify or 
consider potential impacts on the community from the development.  In 
addressing biodiversity matters in relation to Clause 6.2 of the HLEP, the EIS states 
(at Appendix F): 
 “All ‘significant vegetation’ as indicated on the LEP mapping will be 

retained, with the one tree to be removed, not being a mapped tree.  
The areas nominated for effluent dispersal will be setback substantially 
from all ‘significant vegetation’ and therefore the health of that 
vegetation will not be affected by the proposal” (Clause 6.2(3)(a)(i)). 

 “The vegetation identified on the Natural Resources Biodiversity Map is 
likely to have some importance to native fauna. Accordingly, no 
protected “significant vegetation” is proposed to be removed.  In 
addition, the application of solid and liquid effluent on the property will 
not affect native fauna as it will not be applied within the buffer zones (to 
watercourses)… Further, the proposal includes new native tree corridors 
around the piggery sites which are expected to enhance the biodiversity 
on the area and encourage native fauna. ” (Clause 6.2(3)(a)(ii)). 

 “The proposal being setback substantially from ‘significant vegetation’ 
will not diminish or disturb the biodiversity values of the land.  The 
proposed piggery and the practices adopted are wholly compatible 
with the existing small areas of identified vegetation and will not affect 
the health of these ecological communities… the inclusion of substantial 
additional native planting may indeed boost the biodiversity values of 
the land which have been diminished over time due to the established 
farming practises [sic] at the site and surrounding area” (Clause 
6.2(3)(a)(iii)). 

 “The vegetation identified follows the Cunningham Creek and therefore 
is likely to be a habitat corridor. However, the proposal will not impact 
upon the continuation of any such corridor” Clause 6.2(3)(a)(iv)). 

 “The proposal has been sited to avoid conflict with the areas of ‘sensitive 
vegetation’… Ongoing measures to ensure the protection of the 
biodiversity of the farm include the management of the effluent that will 
be applied to land outside of buffer areas to the watercourse 
(Cunningham Creek).” (Clause 6.2(3)(b). 

 
The EIS did not provide an identification of the full range of biodiversity and 
ecologies on the site, nor did it provide an assessment of potential biodiversity 
impacts from the full range of development activities, including on the critically 
endangered ecological community (discussed later in the report in relation to 
flora and fauna). No scientific or other evidence was provided with the EIS to 
support the statements that no impact would result from the development.  The 
justification for the statements of no impact relied on only one tree being 
removed on the Grower site and the application of a 25m buffer zone around 
watercourses for the spread of effluent.  No evidence for, or justification of, the 
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application of the 25m buffer zone was supplied, providing no means for 
Council to assess its applicability or efficacy in managing any impact. 
 
The proposal of, and assumption that, a blanket buffer zone around trees and 
Cunningham Creek to prevent impact, is considered a simplistic response that 
does not deal with the complexity of biodiversity, the possible range of 
landforms (including rock outcrops as habitat) and species (both floral and 
faunal) on the land and the potential for negative impact from the application 
of effluent to soils. The EIS did not consider the full range of development 
activities on the site such as road and building construction or the installation of 
new power lines and their potential impacts on biodiversity.  Nor did it consider 
ground and surface waters, soils, rock outcrops or riparian corridors as habitat or 
having a role to play in biodiversity. No consideration of faunal species and their 
role in biodiversity was provided, other than to state that additional trees could 
attract native animals. 
 
The second version of the EIS was referred to OEH for assessment, consistent with 
statutory requirements.  Advice received from OEH (dated 29 July 2016) 
indicated that a biodiversity assessment as required by the SEARs had not been 
carried out and that “OEH does not have confidence that remnant vegetation 
will not be affected by the proposal”. The advice also noted that, as the 
development was proposed “in an already over-cleared landscape, all 
remnant vegetation is likely to be of ecological value”.  Additional comments 
by OEH required clarification of: 
 whether any native vegetation (canopy, ground cover or otherwise) 

would be impacted by the proposal, including for road widening, new 
roads/tracks, power supply/poles, piggery infrastructure or the effluent 
system; 

 direct or indirect impacts to riparian corridors that can provide important 
refuge and movement corridors for native species, including for 
threatened species; 

 the installation and use of bores and their potential impact on riparian 
vegetation and biodiversity; and 

 the impact of ammonia emissions on remnant vegetation and 
satisfactory means to ameliorate that impact. 

 
The applicant was provided with a copy of this advice. 
 
Given the lack of information provided in the EIS, the comments provided by 
OEH and the level of community concern raised in relation to the application, 
Council commissioned its own expert advice in relation to biodiversity matters 
raised by the proposal and as presented in the second version of the EIS.  That 
advice, which was based on an assessment of the EIS and a site visit, identified 
that the key areas of potential impact from the development were: the Box-
Gum woodland (including isolated paddock trees and areas of derived native 
grassland); rocky outcrops; aquatic habitats and riparian vegetation and 
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threatened species habitat including Superb Parrot.  The expert’s advice 
(discussed in greater detail later in the report in relation to flora and fauna), 
indicated that a detailed biodiversity assessment was required to enable an 
assessment of the impacts of the proposal.  Further, the advice indicated that, 
in the absence of a detailed biodiversity assessment to provide clarity as to 
impact, and consistent with the precautionary principle, a Species Impact 
Statement should be prepared in accordance with the provisions of section 111 
of the TSC Act.  Council was also advised that it had the option under section 
69 to refer the proposal to the Commonwealth Minister for a decision as to 
whether the proposed action was a controlled action under the EPBC Act. 
 
The third EIS again identified the presence of the Box-gum woodland critically 
endangered ecological community and included a Biodiversity Assessment (at 
Appendix O).  In addressing Clause 6.2 of the HLEP, the EIS used almost the 
same text as had been provided in the second EIS which (in summary) 
indicated:  
 All ‘significant vegetation’ as indicated on the LEP mapping will be 

retained, with the one tree to be removed, not being a mapped tree.  
Setbacks to areas of significant vegetation have been provided from 
effluent disposal areas, therefore the health of that vegetation will not be 
affected by the proposal (Clause 6.2(3)(a)(i)). 

 Although the vegetation identified on the mapping is likely to have some 
importance to native fauna, no “significant vegetation” is proposed to 
be removed, setbacks to effluent disposal areas are provided, so native 
fauna will not be affected.  New ‘native tree corridors’ to be planted 
“are expected to enhance the biodiversity of the area and encourage 
native fauna.” (Clause 6.2(3)(a)(ii)). 

 Setbacks to effluent disposal areas from ‘significant vegetation’ will not 
diminish or disturb the biodiversity values of the land.  The proposed 
piggery and the practices adopted are wholly compatible with the 
existing small areas of identified vegetation and will not affect the health 
of these ecological communities.  Additional native planting may boost 
the biodiversity values of the land. (Clause 6.2(3)(a)(iii)). 

 The proposal will not impact upon the continuation of any habitat 
corridors (Clause 6.2(3)(a)(iv)). 

 The development is not located near any sensitive areas of biodiversity 
and ongoing management of the effluent that will be applied to land 
outside of buffer areas to the watercourse will protect biodiversity.  

 No impact on sensitive areas of vegetation is foreseen therefore native 
fauna will be protected. 

 New plantings have been advised by the Harden Nursery. 
 
In relation to the EPBC Act, the EIS stated that “the site includes some 
threatened or endangered species which are listed in the EPBC Act” however 
stated that “the provisions of the EPBC Act do not apply”.   
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In relation to the TSC Act, the EIS stated “as the proposed areas are significantly 
disturbed from the clearing of native vegetation, the habitat of endangered 
species is unlikely to be impacted further by the proposed expansion”. 
 

The EIS was again referred to government agencies, including the OEH who 
provided advice to Council in relation to the included biodiversity assessment 
as follows: 
 The Biodiversity Assessment does not adequately address the whole suite 

of impacts likely to occur from this development.  Of key concern is the 
impacts of the solid and liquid effluent being dispersed on any potentially 
native trees across the area.  

 The biodiversity assessment assesses the direct impacts of 40 hectares of 
vegetation removal and does this by undertaking a few vegetation plots 
within the breeder and grower sites.  The biodiversity assessment has 
focussed on roughly 2% of the impact area associated with the 
development.  

 The revised EIS now illustrates the full area that will be used as part of this 
development which includes around 1800 hectares of land for the 
effluent disposal area.  The biodiversity assessment should also thoroughly 
assess this broader area and the impacts that may occur in these areas. 

 Given the high nutrient load (including salt and ammonia) of the effluent, 
it’s likely that many of the native trees on the site (likely to be Box Gum 
Woodland endangered ecological community) will be poisoned.  It is 
likely that the nutrient loads will be beyond the loads currently used to 
fertilise the crops which already appear to be resulting in damage to 
native trees. 

 Dispersing salt (likely to be in pig effluent) to these areas is likely to 
negatively impact on the salinity of the site. 

 OEH recommends that the applicant either avoid laying effluent around 
any of the native vegetation, or conduct the proper biodiversity 
assessments across the impact area.   

 A proper biodiversity assessment across the entirety of the development 
area would include: identifying native trees; identifying the Box Gum 
Woodland; undertaking a survey of the habitat values of the area (noting 
no fauna surveys have been conducted); undertaking bird surveys 
(including within the breeding time for the Superb Parrot); and 
conducting an assessment of the Box Gum Woodland under section 5A 
of the Act. 

 Pruning of vegetation along the entrance road should not be permitted 
as this is valuable vegetation in an already highly cleared landscape. 

 

This advice underpins a number of concerns in relation to the depth and 
relevance of the provided biodiversity assessment.  The assessment, which 
appears to have been carried out only in relation to the Breeder and Grower 
sites, reaches no conclusions in relation to the development and its impacts.  
Instead, it recommends (at page 16) “that liquid and solid effluent application is 
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minimised around mapped communities of Blakely’s red gum – yellow box 
grassy tall woodland and white box grassy woodland” but does not say how to 
do that, or by how much, or state the reason why that should occur. Without 
any analysis of the data and without any apparent consideration of the 
recognised salinity issues on the site (as recognised in the HLEP mapping) and 
despite stating (at page 1) that 90% of the soils on the site are clay, the 
assessment ‘recommends’ that the existing cropping and pasture lands are 
considered to be capable of absorbing the expected levels of nutrients 
produced by the project. (This matter is discussed later in the report). As further 
‘recommendations’, the assessment states the “health of selected native tress, 
both upslope and downslope of the impact sites, could also be monitored 
annually to assess potential impacts”. In relation to the proposed planting the 
assessment ‘recommends’ that “these plantings will enhance biodiversity and 
fauna habitat within the property.”  
 

The assessment appears to accept the data provided in the EIS in relation to 
soils, effluent dispersal and the like and in many places, relies for its arguments 
on published documents rather than analysis of site specific data to draw the 
conclusions that impacts are “unlikely”. For example, in relation to ammonia 
emissions, the assessment does not reference any data in relation to soils or 
water, and quotes text from an Australian Pork Limited document, cites some 
statistics from a UK study and states “The proposed development is unlikely to 
impact significantly on native vegetation or damage soils, groundwater or 
surface water by eutrophication or acidification, provided that the proposed 
management and monitoring systems are effectively implemented”.  A two-line 
assessment has been provided in relation to threatened flora, stating only that 
“No threatened flora or potential habitat for threatened flora is likely to occur 
within or adjacent to the property, so in unlikely to be impacted by the 
proposed development”.  It is unclear how this statement can be support given 
the limited site validation undertaken in the assessment. 
 

All discussions through the Biodiversity Assessment indicate that significant 
impacts are “unlikely” where “the proposed management and monitoring 
systems are effectively implemented”. No analysis or confirmation of the 
proposed monitoring or management systems for their relevance, validity or 
consistency with standards appears to have been carried out by the 
biodiversity assessment. The biodiversity assessment ‘recommends’ that “With 
effective implementation of appropriate management and monitoring systems, 
the proposed development is unlikely to have any significant indirect impacts 
on soils, surface water, groundwater or native flora and fauna”.   
 

It would appear that no conclusion has been drawn in the Biodiversity 
assessment in relation to the impacts of the proposal, with any potential 
impacts to be mitigated or managed by “effective implementation” of 
“appropriate” systems. While this may be a reasonable approach, in the 
absence of any identification of impacts that the “appropriate systems” may 
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be managing, or any assessment of those systems’ relevance and 
appropriateness, that statement is considered to have limited meaning.   
 
Council once again referred the EIS, including biodiversity assessment to its own 
expert for review against the requirements of Clause 6.2 of the HLEP and other 
statutory requirements in relation to biodiversity.  In summary, the expert advice 
received by Council concluded that the processes undertaken to inform the 
biodiversity assessment do not satisfy industry standards or guidelines. 
Importantly, the expert review concluded that “the significance assessments 
completed by the [proponent’s] consultant have not considered the full nature 
and magnitude of the potential direct and indirect impacts to threatened 
species, threatened ecological communities or their habitats.”  Council’s expert 
further stated that “there is a reasonable level of doubt as to whether the likely 
direct and indirect impacts have been fully identified or adequately assessed.  
The applicant has not provided any mitigation measures that ‘mitigate, 
ameliorate, compensate or monitor threatened biodiversity’ that are 
appropriate for the proposed activity”. 
 
A number of other issues raised in relation to flora and fauna were raised by 
Council’s expert that are discussed later in the report.   
 
The lack of information provided with the application as identified above has 
resulted in Council not being in a position to consider the matters identified in 
Clause 6.2(3)(a) and (b). It has been identified that threatened communities 
are present on the site, however the information provided with the application 
has been assessed by the OEH and by Council’s expert advisor as insufficient 
and/or inadequate in terms of identifying any potential adverse impacts from 
the proposed development on any of the matters listed in Clause 6.2(3)(a)(i) to 
(iv). Those matters go to: the condition and significance of the vegetation on 
the land; the importance of the vegetation in the particular location to native 
fauna; the potential to fragment, disturb or diminish the biodiversity values of 
the land; the condition and role of the vegetation as a habitat corridor.  
Similarly, the information provided with the application has been assessed by 
the OEH and by Council’s expert advisor as not proposing measures to minimise 
or mitigate those potential impacts.   
 
As Council cannot consider the matters stipulated at Clause 6.2(3)(a) and (b), it 
cannot be satisfied of any of the matters at Clause 6.2(4)(a), Clause 6.2(4)(b) or 
Clause 6.2(4)(c) in relation to the design, siting, avoidance, management 
and/or mitigation of impact of the development.  As it cannot be satisfied of 
those matters, consistent with Clause 6.2(4), Council must refuse consent to the 
development. 
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 Clause 6.3 – Riparian land and watercourses 
As can be seen in Figure 24, the subject site is mapped under the HLEP Natural 
Resources Water Map as containing riparian land and watercourses.  An 
assessment of the proposal under Clause 6.3 of HLEP is therefore required.  The 
Clause applies to “land situated within a watercourse, or within 40 metres of the 
top of the bank of any watercourse, identified on the Natural Resources Water 
Map” (Clause 6.3(2)) 
 
It is noted that the mapping shows only Cunningham Creek as Riparian Land 
and a watercourse, however the site is also traversed by a number of other 
natural watercourse, including Maniac Creek, as can be seen in the site plan 
contained in the EIS (Figure 2). 
 
Clause 6.3 of the HLEP has the objectives of protecting or improving: water 
quality within watercourses; the stability of the bed and banks of watercourses; 
aquatic and riparian habitats; and the ecological processes within 
watercourses.  To achieve these objectives, it requires consent authorities to 
consider any potential adverse impacts on: 
 The water quality within the watercourse; 
 The aquatic and riparian habitats and ecosystem; 
 The stability of the bed, shore and banks of the watercourse; 
 The passage of fish and other aquatic organisms within or along the 

watercourse. 
 

Consent authorities must also consider the likelihood that the development will 
increase water extraction from the watercourse, and any proposed measures 
to minimise or mitigate the potential impacts.  Clause 6.3(4) states that consent 
must not [emphasis added] be granted to development unless the consent 
authority is satisfied that: 
 the development is designed, sited and will be managed to avoid any 

adverse environmental impact; or  
 if the impact can’t be avoided, and having taken into consideration, 

feasible alternatives, the proposed design, construction and operational 
management of the development will mitigate and minimise those 
impacts. 

 
Potential impacts on watercourses, surface and ground water and soils are 
integrally related, particularly in relation to the proposed re-use of effluent on 
site as proposed.  Those potential impacts also require assessment and 
approval from the EPA (and potentially the OEH where impacts on threatened 
species are identified).  The discussion that follows deals with Clause 6.3 of the 
HLEP which is a matter for Council alone, as consent authority, however it must 
be read in conjunction with the broader discussion of the potential water and 
soil impacts from the development later in the report.  
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Public submissions received on each of the versions of the EIS raised matters 
relevant to this matter and a range of broader water-related issues. Those 
submissions and discussion in relation to the issues raised are included later in 
the report where impacts on soils and water are assessed. 
 
The development is considered to create potential adverse impacts on riparian 
lands and watercourses, largely through the onsite reuse of effluent, both liquid 
and solid.  EPA guidelines on the use of effluent in irrigation indicate that effluent 
contains water, organic matter and nutrients that, in excessive amounts, can be 
detrimental to soils, plant growth and surface and ground water. Effluent can 
also contain chemical contaminants, salts and pathogens that can pose a risk 
to the wider environment, public health or may cause pollution.  For an effluent 
irrigation system to be sustainable, the amount of water, nutrients and 
chemicals that will be applied should be determined specific to the site, to 
ensure that it is the optimum for the crop, the agronomic system employed, and 
locational factors such as climate, topography and soil. Adjustments to the 
amount of effluent applied or the area over which it is applied can then be 
made to ensure that irrigated plants and environments are not stressed by 
water or by the organic material, nutrients or chemicals applied.  The guidelines 
stress the importance of site selection and the need for site-specific assessment, 
modelling and analysis, including for separation distances, to ensure protection 
of surface water, ground water, human health, domestic and wild plant and 
animal health, native vegetation and associated biological diversity. 
 

 
Figure 24: Natural Resources Water Map shows the subject site as being affected by 
both Groundwater Vulnerability (light blue shading) and Riparian Land and Corridor 

(darker blue line) (Council’s cadastre mapping system). 
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At page 76, the EIS states in relation to Riparian Land and Watercourses that the 
piggery is to occupy Lots 1 and 2 in DP623790, with those sites located 800m 
and 1100m from Cunningham Creek.  As such, because “the proposed piggery 
will be at a distance greater than 40 metres from the watercourse and no part 
of the proposal will be situated within the watercourse”, Clause 6.3 of the 
Harden LEP 2011 “are not deemed to apply” and a consideration of impact 
under is not required. However, both Lots 1 and 2 incorporate and directly abut 
natural watercourses, including Cunningham and Maniac Creeks (as seen in 
Figure 2).  The Lots cannot therefore be 800m and 1100m away from 
watercourses.  Additionally, effluent from the proposal is expected to be held, 
stored and spread on those Lots, so the development has clear potential to 
impact on natural watercourses. 
 
The first version of the EIS provided no details in relation to the HLEP, including 
the requirements of Clause 6.3.  The EIS stated only (at page 25) that the 
development on the Breeder site was 600m from Maniac Creek, 800m from 
Cunningham Creek, with the “required distance for building” under the Water 
Management Act, 2000 being 40m. Similarly, for development on the Grower 
site, it was located beyond the 40m limit, being 800m and 1100m from Maniac 
and Cunningham Creeks respectively. Contour banks and a dam would catch 
water runoff. The EIS provided no site plan to enable an understanding of 
effluent spreading/irrigation areas (the document nominated as a ‘site plan’ 
included at Appendix E showed (not to scale) floor plan layouts and squares 
indicated variously as ‘liquid feeding kitchen’, ‘office/amenities’, ‘maintenance 
shed’ and ‘Byproducts tanks’, completely without regard to lot boundaries, 
watercourses or any other geographical feature that would identify the site).   
 
While the EIS stated buildings would be outside the identified 40m zone, the 
application of effluent was inside that 40m zone.  The EIS did not recognise the 
possibility of any impacts from the development, stating (at page 35) “There will 
be no access of pigs to these creeks”.  It also stated “Spreading of solid waste 
significantly reduces the risk of surface or ground water contamination as it is in 
solid form and does not flow. It stays where it is placed”.  The provision of a 25 
metre buffer to watercourses for the spread of effluent was stated as 
“adequate… as liquid effluent irrigation is only applied at 10mm which is very 
light… and will be absorbed into the ground & not run off”.  It is considered that 
the application of effluent to the ground creates, in itself, the risk of impact on 
soils, riparian lands and watercourses.  
 
Mitigation and management measures, unsupported by any evidence or 
detail, included: building the shed on concrete bases; diverting rainfall to the 
effluent system; composting on impermeable gravel pads; compaction of soil in 
dams; use of “well managed drinkers and drinker bowls”; application of effluent 
at “light rates”; “Eulie farm being able to utilise all nutrients”; running liquid 
irrigators across slopes; maintaining ground cover; and maintaining equipment 
in good order.  These measures were not supported by any evidence or studies 
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of soil conditions, topography, drainage plans, compaction rates, flood risk or 
content of the effluent to be spread.  Nor did they take account of the large 
areas of Eulie could not be used for effluent spread as it either contained water 
courses, buildings or large areas of rock outcrop.  As with many aspects of the 
EIS, the documentation did not consider the proposal in an integrated sense; 
potential impacts on water were not correlated with key factors such as 
topography, soil type, flooding and rain events, nutrient loads and the like.   
 
The second version of the EIS also did not consider the applicability of Clause 
6.3 of the HLEP, stating (at page 16 of Appendix F) that ‘Neither piggery site is 
within the vicinity of the watercourse. The Breeder and Grower sites are located 
800 metres and 1100 metres from Cunningham Creek respectively… As the 
proposed piggery will be at a distance greater than 40 metres from the 
watercourse and no part of the proposal will be situated within the 
watercourse, the provisions are deemed not to apply”.  This is considered to be 
a misunderstanding of ‘development’ as being buildings only. While the 
application did not propose a building within the mapped watercourse, the  
statement that no development would occur within the watercourse appeared 
to conflict with other statements that “no solid effluent will occur within 25 
metres of a watercourse”.  If no development were to occur on land subject to 
Clause 6.3, and no effluent spreading proposed within 25 metres of a 
watercourse, then the spreading of effluent would need to 65 metres from the 
top of the bank of Cunningham Creek as a result of the application of Clause 
6.3 is to land situated within a watercourse, or within 40 metres of the top of the 
bank of any watercourse, identified on the Natural Resources Water Map. 
 
The site plan showed some buffers to watercourses across the site but at a scale 
of 1:30000 such that it could not be read to understand where the 25 metre 
‘buffer zone’ applied by the applicant was applied.  Given the 
misunderstanding of the application of the 40m in relation to legislation as 
indicated above and the focus on the buildings as the development, this 
statement appeared to indicate that solid effluent could be spread on land 
within 40 metres of the top of the bank of Cunningham Creek. 
 
The third version of the EIS reiterated the position stated in the second version of 
the EIS; that Clause 6.3 of the HLEP was “deemed not to apply” as the Breeder 
and Grower sites are located 800 and 1100 metres from Cunningham Creek, 
and that “no part of the proposal will be situated within the watercourse”.  In a 
shift from the second version of the EIS, the site plan shows buffer zones around 
all watercourses with a notation that solid and liquid wastes “to be kept 50m 
from watercourse”.  Again, from the documentation and the site plan, it is not 
clear whether that 50m is from the centre of the bed of the watercourse or from 
the top of the bank of the watercourse, or from a 40m distance from the top 
bank of the watercourse (the legal definition).  The site plan was provided at a 
scale of 1:30000 that enables little clarity or detail to be read and interpreted. 
There are inaccuracies in the statement that Breeder and Grower sites are 
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located distant from Cunningham Creek: the Grower site directly abuts it in a 
number of places on northern boundary and Cunningham Creek dissects the 
Breeder site.  Both sites are proposed to have effluent spread and irrigated on 
them.    
 
The application has not adequately addressed Clause 6.3; it has not 
acknowledged that the clause is relevant to the application despite the HELP 
mapping.  Importantly, Clause 6.3(3)(a) states that a consent authority must 
consider “any potential adverse impact” (emphasis added) on water quality, 
habitats and ecosystems, structural stability and organisms within the 
watercourse, not just the impacts of buildings within 40m of the creek, as the EIS 
appears to have interpreted Clause 6.3 to mean.  In the absence of 
acknowledgement of the potential for impact, the application has not 
addressed the matters required to be considered by Council under Clause 6.3. 
As a result, Council is not in a position be satisfied of the matters it must be 
satisfied of under Clause 6.3(4) of the HLEP, namely that the development is 
designed, sited and will be managed to avoid any adverse environmental 
impact, or that the proposed design, construction and operational 
management of the development will mitigate and minimise those impacts to 
a satisfactory extent.  Consistent with Clause 6.3(4), therefore, consent must not 
be granted to the development. 
 
The view that has been reached in relation to Clause 6.3 has been supported 
by advice received from relevant State Government agencies and experts on 
soil, water and biodiversity; namely that the EIS has not sufficiently considered or 
identified the impacts of the proposal and that proposed management 
measures cannot be determined as appropriate to manage development 
impacts.  These matters are discussed in more detail later in the report. 
 

 Clause 6.4 – Groundwater vulnerability 
Almost the entire subject site is mapped as being subject to groundwater 
vulnerability (Figure 24) and proposes piggery-related development on that 
land, in the form of effluent disposal.  The application is therefore subject to an 
assessment under Clause 6.4 of the HLEP.  
 
The objective of this clause is to “maintain the hydrological functions of key 
groundwater systems and to protect vulnerable groundwater resources from 
contamination as a result of inappropriate development”.  To ensure 
consistency with that objective, before determining a development 
application, a consent authority is required to consider: 
 any potential adverse impacts the proposed development may have 

on the characteristics of the groundwater present in the area (Clause 
6.4(3)(a)), and 

 any risk of groundwater contamination from the proposed 
development, including from on-site storage or disposal of solid or 
liquid waste and chemicals (Clause 6.4(3)(b)), and 
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 any cumulative impacts the proposed development may have on 
groundwater, including impacts on nearby groundwater extraction for 
a potable water supply or stock water supply (Clause 6.4(3)(c)), and 

 any adverse effect on groundwater dependent ecosystems (Clause 
6.4(3)(d)). 

 
Like Clauses 6.2 and 6.3 discussed above, the provisions of this Clause state that 
consent must not [emphasis added] be granted to development on land to 
which this clause applies, unless the consent authority is satisfied that: 
 the development is designed, sited and will be managed to avoid any 

adverse environmental impact; or  
 if the impact can’t be avoided, and having taken into consideration, 

feasible alternatives, the proposed design, construction and operational 
management of the development will mitigate and minimise those 
impacts. 

 
This development is considered to have potential to adversely impact on, 
and/or pollute, ground and surface waters through the onsite reuse of effluent, 
both liquid and solid.  These matters are discussed in more detail later in the 
report, however a review of information provided in each of the three versions 
of the EIS in relation to the requirements of Clause 6.4 is included here as a 
matter for consideration under section 79C(1).  Submissions made by the public 
in relation to groundwater impacts are included later in the report. 
 
The first version of the EIS had did not consider Clause 6.4 and provided no 
assessment of potential impact of the development on groundwater.  It showed 
(at page 27) a not-to-scale map with bore locations on each of the Breeder 
and Grower sites and stated that the bores have a “water bearing zone of 30 to 
40 metres”.  At Annexure O, print-outs of work summaries from bores an 
adjoining holdings were provided with no analysis or discussion as to the reason 
for their inclusion.  A statement that “a freshwater dam will be constructed at 
each site to catch storm water and run off from the sheds and surrounding 
area” was also included along with a not-to-scale aerial photo with lines drawn 
on it showing indicative location of sheds, a dam and drainage banks at 
Annexure D.   No impact was identified as occurring as “there will be no access 
of pigs to the creeks… [and] spreading of solid waste significantly reduces the 
risk of surface or ground water contamination as it is in solid form and does not 
flow. It stays where it is placed”.  The “deep water table, the low permeability of 
soils and construction/compaction techniques” meant that, according to the 
EIS, “risk is very low”.  Despite not identifying any impacts, mitigation measures 
included: concrete bases to sheds; catching of rainfall in effluent ponds; 
carcass composting on impervious gravel pads; compaction of dam bases; the 
use of SEPs; light application rates of up to 5t/hectare for solids and 20ml/litre for 
liquid effluent. 
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There is no acknowledgement that the application of effluent to the soil is an 
impact; rather it is discussed as a mitigating measure for an unidentified impact.  
The statement that solid effluent won’t flow downhill ignores the fact that it is the 
content of the effluent, not its form, that has the potential to impact on 
groundwater, working through soils. 
 
The second EIS attempted to address the requirements of Clause 6.4.  Did not 
identify any impacts from the development but (at page 7 of Appendix F) the 
EIS states that two methods have been “adopted to ensure the development 
will not adversely impact upon the groundwater supply: minimisation (and 
improvement) of runoff and minimising of leaching”.  It stated the same 
mitigation measures as provided in the first EIS, but this time indicated buffer 
zones of 50m to watercourses and 20m to a property boundary would be 
applied in reusing effluent on site.  Some additional measures such as 
“maintenance of irrigation equipment”, “consideration of prevailing winds and 
levels of soil saturation before application” and “restriction of irrigation times to 
minimise potential inversion” were also cited.  Throughout the document, the 
buffer zones to watercourses were variously quotes as 50 metres and 25 metres, 
providing no clarity as to the actual mitigation or management measure to be 
taken or to the amount of land to be used for effluent disposal. Overall, the 
solution to the application of effluent to the site was “containment of effluent in 
the effluent system which will be built with a level of compaction and soils have 
proven suitable for permeability to prevent leaching of contaminants”.  
 
The third EIS provided almost the same level detail in relation to Clause 6.4, the 
key difference being that “excess runoff” and “leaching” had been identified 
as potential adverse impacts; no details were provided as to what that “excess 
runoff” was (eg from the recycle dam, from the SEPs, from liquid irrigation of 
effluent, from the carcass composting pad) or where that ‘leaching’ would 
come from.  Some analysis had been undertaken (a Reuse Assessment report 
was provided and is discussed later in the report) that indicated only 391.8 
hectares of land was available for the dispersal of solid effluent, not the 1800 
hectares initially claimed. A ‘soil monitoring program’ incorporating a 
piezometer located “below the controlled drainage area” on each site would 
be put in place to measure a range of element and nutrient content of soil; this 
was not indicated on plans.  The discussion in relation to Clause 6.4 stated that 
“the applicant has significant experience in the management of piggeries and 
is well practiced [sic] in environmental management techniques to mitigate 
environmental risk posed by groundwater contamination.”  
 
As will be discussed later in the report in relation to soils, water and effluent reuse 
on site, the approach taken in the EIS has been to carry out limited analysis, to 
minimise, or not identify, potential impacts and to make broad statements 
about actions to be taken to mitigate impacts that have not been fully 
identified.  The view that has been reached in relation to Clause 6.4 has been 
supported by advice received from relevant State Government agencies and 
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experts on soil, water and biodiversity; namely that the EIS has not sufficiently 
considered or identified the impacts of the proposal and that proposed 
management measures cannot be determined as appropriate to manage 
development impacts.  These matters are discussed in more detail later in the 
report. 
 
It is considered that the EIS has not provided sufficient information to enable 
Council to consider the matters it must consider under Clause 6.4 of the HLEP:                       
any potential adverse impacts the proposed development may have on the 
characteristics of the groundwater present in the area; any risk of 
groundwater contamination from the proposed development, including from 
on-site storage or disposal of solid or liquid waste and chemicals; any 
cumulative impacts the proposed development may have on groundwater, 
including impacts on nearby groundwater extraction for a potable water 
supply or stock water supply; and any adverse effect on groundwater 
dependent ecosystems.  The lack of information and feasible alternatives to 
the approach taken in the EIS, mean that Council is not in a position to be 
satisfied that the development is designed, sited and will be managed to avoid 
any adverse environmental impact; or that the proposed design, construction 
and operational management of the development will mitigate and minimise 
any impacts.  Consistent with the provisions of Clause 6.4(4), consent must not 
be granted to the application. 

 
 Clause 6.6 – Salinity 

Areas of ‘Eulie’, generally corresponding to the natural watercourses across the 
holding, have been mapped (Figure 25) under Clause 6.6 of the HLEP as having 
soils affected by salinity.  An assessment of the proposal under Clause 6.6 of the 
HLEP is therefore required. 
 
Clause 6.6 has the objectives of: “protect[ing] natural hydrological systems by 
minimising soil disturbance and ensuring appropriate land use management” 
and “avoid[ing] the adverse effects of rising salinity on land, including damage 
to infrastructure and buildings, loss of productive agricultural land and other 
adverse environmental effects”. 
 
The Clause further requires that consent “must not [emphasis added] be 
granted to development on land to which this clause applies unless the consent 
authority has considered: 

(a)  whether or not the proposed development is likely to have an impact on 
salinity processes, and 
(b)  whether or not salinity is likely to have an impact on the proposed 
development, and 
(c) appropriate measures that can be taken to avoid or reduce any 
undesirable effects that may result from the impacts referred to in 
paragraphs (a) and (b).” 
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The NSW OEH describes dryland salinity “as the build-up of salts in the soil 
surface and groundwater in non-irrigated areas”. It is the excess salt that affects 
soil, native vegetation, biodiversity, crops and water quality, usually occurring 
together with other natural resource problems (such as land clearing, erosion 
and the use of agricultural practices). Salinity usually results in the death of 
native vegetation, a loss of biodiversity, failure of pastures and crops, patches of 
soil with no ground cover, soil erosion and the washing of salts into watercourses 
(http://www.environment.nsw.gov.au/salinity/solutions/dryland.htm). 
 
Salinity is intrinsically linked with the matters of soils, surface and groundwater, 
biodiversity and effluent disposal. Consideration under this clause of the HLEP 
cannot be extracted as a single issue, particularly where the issue of salinity has 
not been addressed in the EIS.  The following discussion must therefore, be 
considered in relation to the broader matters of soil, water and effluent that will 
be discussed later in the report.   
 

 
Figure 25: HLEP mapping of salinity affected lands on ‘Eulie’  

(shown in lime green) (Council’s cadastre mapping system). 
 
The first version of the EIS contained no information or analysis in relation to 
salinity and very little detail in relation to soils.  The only information supplied 
stated “NSW Soil Conservation carried out the soil assessment, refer to Annexure 
L for a full description of soil types and soil analyses.  The nutrients/manure 
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produced are capable of being used in a sustainable manner as discussed in 
B.1.c and B.1.f”.  Section B.1.c related to hours of operation, while Section B.1.f 
summarised how solid and liquid effluent moves through the sheds and pond 
system. Annexure L contained a letter from NSW Soil Conservation Service that 
discussed the analysis of ten soil samples taken in relation to the construction of 
the proposed effluent dams.  It did not consider or analyse the broader soil 
composition and health across the subject site or deal with the application of 
waste nutrients to the soil and the impact of that, and other piggery related 
activities on salinity.   
 
The SEARs required that details in relation to all matters contained within the 
HLEP be addressed in the EIS. Council’s letter of 6 January 2016 also required an 
analysis of the proposal against all relevant matters in the HLEP. That letter 
included the EPA’s advice that indicated substantial deficiencies with the 
information in relation to soils (to be discussed later in the report).  It required a 
full soil investigation survey for the entirety of the subject site, that would identify 
the range and distribution of soil types and include a physical and soil chemistry 
analysis.  
 
While the second version of the EIS provided some consideration of the HLEP, it 
did not address Clause 6.6 or the issue of salinity.  It provided the same letter 
from the NSW Soil Conservation Service (at Appendix O) and (at Appendix N), 
soil test data only, with no attempt to interpret or integrate those data into the 
EIS or to discuss the data in relation to salinity or the operation of the piggery 
and its potential impacts on salinity.  Advice from the EPA to Council (and 
provided to the applicant) on the second EIS, again indicated that insufficient 
and unsupported information had been provided to enable their statutory 
assessment to be carried out, and noted that the effluent application as 
proposed in the EIS had the potential to result in soil damage, including: 
elevated soil sodium concentrations and increased salinity, to the point where 
productivity is reduced.  Council commissioned its own expert advice in relation 
to soil and water matters, with the resulting advice (to be discussed later in the 
report) indicating, inter alia, that the EIS had significant gaps in information 
arising from “a failure to utilise the available public domain information as well 
as a failure to carry out and report on an adequate survey of site soils”.  
Council’s expert advisor on biodiversity matters also indicated that the 
information supplied, including in relation to effluent application and its impacts 
on sensitive communities and areas, was insufficient to enable an assessment of 
impact on the broader biodiversity of the site and area.  Council had clear 
advice that it was not in a position to consider the requisite matters Clause 6.6 
of the HELP, including in relation to appropriate management or mitigation 
measures to be implemented for the development.   
The third version of the EIS submitted for assessment also failed to address the 
matters under Clause 6.6 of the LEP. It did make a single statement (at page 
100) that “there are no known occurrences of dryland salinity on “Eulie” and no 
saline discharge areas have been observed. Historical soil tests also show low 
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salinity”.  The “historical soil tests” provided did not include salinity measures. The 
broad statement that nothing had “been observed” was not supported in any 
way. That statement also presented something of a contradictory approach; 
each version of the EIS argued consistently that extensive land clearing was the 
reason why, for example, no biodiversity would be affected by the 
development, however, in relation to salinity, the EIS failed to consider that 
same extensive land clearing as a known factor in soil salinity.  Despite advice 
from the EPA that salinity impacts were a potential outcome of the 
development as proposed, and that salinity had a potential to impact on the 
development itself (in, for example, limiting the amount and type of effluent 
able to be spread on the land) the third EIS did not address salinity issues in a 
validated way.  It did not identify potential impacts on existing mapped areas 
of salinity, nor identify potential additional salinity impacts, including impacts on 
the development itself from salinity.  No measures to avoid or reduce potential 
impacts were identified or included. As will be discussed later in the report, the 
refusal of the EPA to issue GTAs has been strongly based on the provision of 
insufficient and supported data and analysis to assess impact, particularly in 
relation to the impact of effluent reuse from the development on soils and 
water.  
 
As sufficient, relevant and supported data has not been provided to enable 
consideration of relevant matters under Clause 6.6, there is no means to assess 
whether the development as proposed is consistent with the objectives of the 
Clause. In effect, the application has not shown that the development can 
work to protect natural hydrological systems and avoid the adverse effects of 
rising salinity on land. Across each of the three versions of the EIS, Council has 
not been able to consider the requisite matters under Clause 6.6(3) of the LEP, 
namely: 
 whether or not the proposed development is likely to have an impact on 

salinity processes; and 
 whether or not salinity is likely to have an impact on the proposed 

development; and 
 appropriate measures that can be taken to avoid or reduce any 

undesirable effects that may result from the impacts of salinity. 

Consistent with Clause 6.6(3), therefore, development consent must not be 
granted to the proposal. 
 
s79C(1)(a)(ii) - Proposed Environmental Planning Instruments 
No proposed (draft) Environmental Planning Instruments (SEPPs or LEPs) apply to 
the development. 
 
s79C(1)(a)(iii) - Development Control Plans 
The former Harden Shire Council did not adopt a Development Control Plan; 
therefore, no assessment of the proposal is required under this head of 
consideration. 
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s79C(1)(a)(iiia) – Planning agreements 
Council is not aware of any planning agreements applying to the subject site.  
The applicant has not provided any indication of entering into a voluntary 
planning agreement under the provisions of section 93F of the Act. 
 
s79C(1)(a)(iv) - Environmental Planning and Assessment Regulation 2000 (the 
Regulation) 
Clause 92 of the Regulation prescribes matters that must be considered by a 
consent authority in determining a development application.  These matters 
relate to specified coastal councils, demolition of buildings, paper subdivisions 
and developments in the vicinity of observatories.  None of those matters are 
relevant to this proposal. 
 
An assessment of the proposal against the requirements of Schedules 1, 2 and 3 
of the Regulation has been discussed earlier in the report.  
 
s79C(1)(a)(v) – Any coastal zone management plan 
No provisions of any coastal zone management plan under the Coastal 
Protection Act, 1974 applies to the subject site. 
 
Section 79C(1)(b) – Likely impacts of the development, including environmental 
impacts on both the natural and building environments and social and 
economic impacts in the locality 
 

Context & Setting 
The subject site is set within a locality commonly identified as the Cunningham 
Valley.  The valley, which runs along the length of the Cunningham Creek, has 
no clear or discernible valley floor, with undulating, and steep hills often 
obscuring views of the creek itself.  Jugiong Road, which winds in a southerly 
direction from the Harden township, runs along the western edge of the valley 
and provides extensive views over the valley, including to the subject site and 
neighbouring holdings.  
 
The valley has been extensively cleared since its settlement and wide vistas are 
available over the valley, showing ‘typical’ rural scenes of broadacre farming, 
grazing, creeklines, and scattered stands of native vegetation.  In full crop, 
colours of yellow, brown and green dominate the views from all public places; 
after harvest, various shades of brown are more featured. Buildings, 
homesteads, farm buildings and the like, can be seen in the broader 
landscape, and generally from the higher points, but are not a dominant 
feature.  The valley is clearly dominated by broad scale rural development, not 
‘built form’; large granite rock outcrops are more of a ‘structural’ and visually 
striking feature in the landscape. There is a level of the ‘picturesque’ about the 
valley that must be acknowledged, albeit with similar views to be had across 
the Hilltops area. 
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The visual impact of the development was raised in many submissions received, 
with typical comments received on each of the exhibitions shown in Table 9 
below.  The comments ranged through the impact on valley views from private 
and public places, the poor quality of the information provided in the EIS, land 
values from impaired views and the additional water demands that tree 
maintenance would create. 
 

EIS Version Issues Raised 
1 Local amenity will suffer from the visual impacts of 20+ sheds in 

a rural setting. 
The scale of the piggery will have a significant visual impact to 
nearby residences and could change the whole ambience of 
the local rural area. 
The piggery will be visible from public vantage points and from 
nearby residential properties.  The pig factory will result in visual 
pollution of the area for current and potential owners and 
visitors to the area. 
Views of Cunningham Valley from my farm will be affected. 
Visual impact from the development has not been property 
explained - site plans are difficult to interpret. 
The peace and tranquillity of living in a beautiful rural town 
could be replaced with traffic noise, odour and the outlook 
over a mega-piggery instead of a rural landscape.  Family 
enjoyment of our property will be impacted. 
Views will become unsightly and affect resale value in the 
future. 
Industrial development will be imposed in some of the most 
scenic country in NSW.  It will be clearly visible from my home 
and from my paddocks.  The proposed tree planting will never 
be adequate to disguise the enormous visual impact; trees 
should be planted around the boundary of the site to have 
any effect.  
The development will be visible from all of my holding, and 
from Jugiong, Bouyeo and McMahon's Reef roads.   
The visual impact of the sheds and manure ponds will mar the 
panoramic views across the Cunningham Valley. 
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EIS Version Issues Raised 
 
2 

 
Doesn't assess full length of viewpoints from Jugiong Rd, from 
southern side of Harden (Weirview Rd); Wyoming Estate, 
Bouyeo Rd, Wynwood Rd, McMahon's Reef Rd and private 
properties.  
Doesn't ameliorate impact from all viewpoints; only 3 
viewpoints considered. Doesn't provide for short term 
amelioration of impact.  
Doesn't provide accurate representation of visual impact. 
Industrial style development will destroy community amenity. 
(Submission includes visual assessments prepared by an 
architectural firm).   
Required tree plantings would need to be a minimum height 
of 8m; proposed species are unlikely to be effective for 30 
years.  
Tree planting will not provide a short-term screen, will need 
constant care and maintenance; advanced tree stock must 
be used as a minimum.   
Application doesn't prove that trees will be effective visual 
shield.  
Pollutants from piggery can impact on proposed native tree 
plantings; natives do not respond to nutrient-rich soils.  
Glare has not been considered. 
Eyesore in a beautiful valley. 
Keeping the trees alive will require even more water. 
Not all views have been protected by proposed planting and 
visual impact larger than that indicated by applicant. 
Cannot be obscured easily and will impact on tourist route. 
An unsympathetic intrusion to a beautiful, settled, productive 
locality. Loss of lifestyle and amenity. 
 

3 No legitimate visual impact assessment has been conducted. 
Visual impact is not consistent with rural landscape and will 
negatively impact on Aboriginal and other heritage. No 
amount of trees will soften the impact. 

Table 9: Summary of comments received in relation to visual impact across the three 
versions of the EIS. 

 
The EIS, through the SEARs, was required to provide an assessment of the visual 
impacts of the development “including an impact assessment at private 
receptors and public vantage points”. 
 
 
 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

88 | P a g e  
 

The first EIS did not address this requirement, stating (at page 19) “Tree lines will 
be planted to screen the pig farm. The location of these can be seen on 
Annexure B. Tree lines will be at least three trees wide and predominantly of 
native trees. They will be either seeded of tube stock [sic]…”.  Annexure B 
contained a ‘mud map’ with green lines indicating ‘proposed tree lines’.  The 
EIS did not in any way, relate those ‘tree lines’ to any particular place or identify 
the visual impact the tree lines were being provided for. 
 
Council’s letter of 11 February 2016 sought, as part of the additional information 
required, “A full visual impact assessment [providing] visual representation (in 
the form of a photo montage or the like) of the development, that considers 
Reduced Levels, existing topography and landscape features, the location of 
sensitive receptors and public vantage points and potential glare impacts… 
Should that assessment show that tree planting is an appropriate amelioration 
method, details of the species/types, numbers and growth-stage of plants to be 
planted must be provided (noting that seedlings and tube stock will be longer 
term methods of providing any visual relief to the development).   
 
In response to that request, the second and third EISs provided three massing 
diagrams (Figures 26 - 28) as ‘views’ from Jugiong, Eulie and Bouyeo Roads as a 
“detailed visual impact assessment”.  
 

 
Figure 26: Visual impact assessment from Eulie Rd  
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Figure 27: Visual impact assessment from Bouyeo Rd  

 
A list of tree species was also provided, indicating that 1680 trees of native 
species would be planted over 2.2 kilometres. The third version of the EIS 
provided some level of impact analysis and a diagram (Figure 29) indicating 
where the trees were proposed to be planted.  
 

 
Figure 28: Visual impact assessment from Jugiong Road 

 
The visual impact analysis in the EIS (at page 115) stated the following in relation 
to the view from the (single) vantage point on Jugiong Road: 

o The massing plan provided shows the ‘view’ from the closest point at 
which the piggery will be visible from the public domain; 

o Only the Grower site would be visible from that point on Jugiong Road; 
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o The view from that one vantage point would be a distant one of the 
sheds, barely observable to passing vehicles and visible to a stationary 
person if their vision was directed to the location; 

o The visual impact of the Grower site is low from Jugiong Road. 
 
It is noted that only one ‘view’ was provided from Jugiong Road, although 
there are some 5 kilometres of Jugiong Road from which the site may be 
evident.  The location map that accompanied the massing diagrams showed, 
that from the Jugiong Road vantage point, the ‘field of vision’ would appear to 
include both Breeder and Grower sites, although only one ‘view’ was provided.  
No details were provided with the ‘view’ to indicate what stage of the 
development it represented, that is, whether it was after some years of tree 
growth.  
 
The visual impact analysis in relation to the ‘view’ from the existing dwelling on 
Eulie Road (Figure 26) states: 

o The Grower site is 1.6km, and the Breeder site 2km, from the vantage 
point; 

o Both sites will be visible from that vantage point (not inside the property) 
but will not be visible from the house or its garden; 

o The view to the Grower site show the pig sheds and some silos in the 
middle ground. 

o A treeline will be prominent within the view and within 500m of the 
dwelling. The treeline will partially obscure the view of the Grower site and 
improve the visual amenity of the area; 

o Views to the Breeder site will be more distant and two tree lines will be 
within that view, the closest of which will partially obscure the view; 

o Vehicle passing along Eulie Road will see the Grower and Breeder sites; 
The piggery facilities will be a small proportion of the total view from the 
dwelling, the majority will remain unchanged; 

o The dwelling itself has a mature garden around it that would assist in 
obscuring the view of the piggery. 
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Figure 29: Proposed tree planting as indicated by green lines  

(image taken from page 59 of the EIS) 
 
It is noted that this assessment relates to the existing dwelling on Eulie Road and 
has not considered the visual impact on the approved, but not-yet-
constructed, dwelling (that is actually indicated as the arrow on the left-hand 
side of the diagram at Figure 29).   
 
In relation to the view from the area of Bouyeo Road (Figure 27 - the adjoining 
holding is known as ‘Lochbuie’), the impact assessment indicates: 

o The vantage points from which the ‘view’ is presented is that which will 
be most clearly viewed from at, or near, the property; 

o The Grower site is some 3.7 kilometres distance from the vantage point; 
o There will be a distant view of the sheds; 
o The proposed tree line, and the topography, will obscure the view of the 

sheds. 
 
The vantage point location map appears to indicate that both sites may be in 
the field of vision from the Bouyeo Road point. 
 
The assessment does not consider future views from the R5 residential area at 
the northern end of the valley, or as stated, the views from the approved, but 
un-constructed dwelling.  They are also understood to represent the ‘end-result’ 
and therefore do not deal with views to the development in the short to 
medium term. 
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The piggery development would clearly be unlike any other in the valley or in 
the area south of the Harden township in terms of scale and appearance.  In 
the context of an open and expansive landscape with low density of 
development and a relative scarcity of buildings or structures, submissions 
clearly indicated that 21 large, white-coloured sheds would be an intrusion into 
that landscape.  However, many of the broader points made in the assessment 
in the EIS are considered reasonable and representative of the context.  The 
distances are large and views will be broken up by existing, and additional tree 
planting.  Although the sheds are large, it is considered that the expanse of the 
landscape within which they will sit, their single-storey form, and their benching 
into the ground and down the hill, are expected to work to limit that ‘intrusion’.  
Given the distance between built structures in the landscape, there is no 
likelihood of overshadowing, visual privacy impacts or the ‘blocking’ of views.  
The EIS states that the sheds, while they will be white in colour (for coolness for 
the animals), will not be built of reflective materials and not provide a glare 
nuisance or impact. The distance of views to the site from many vantage points 
is also expected to limit the impact of the white colour in the space. 
 
There is no established ‘right’ to a view and it cannot be a reasonably 
expectation that views never change.  Twenty-one sheds in the landscape may 
alter the view, but it would not block or inhibit views from surrounding lands or 
residences and tree planting will assist in further breaking up the view to sheds 
from a range of vantage points. There is no evidence to indicate that the 
presence of the sheds will lower land values, diminish tourism or otherwise lessen 
the broader value of the Cunningham Valley.  The issues raised in submissions 
are not supported by this assessment. 
 
Access 
Elements of the development, such as the staff amenities area, may be subject 
to consideration of disability access.  This is a design feature of the buildings that 
would require compliance with the Building Code of Australia and would be 
considered at the time of the issue of a construction certificate.  As the site is 
not a place used by the public, no requirements for the provision of access to 
people with a disability are triggered under the Commonwealth Disability 
Discrimination Act, 1992. 
 
Transport and Traffic 
The application proposes to use Eulie Road for its construction and operational 
access and transport needs, although the subject site has existing access to 
three public roads. Bonoak Road provides access to the northern areas of the 
holding; Eulie Road gives access to its centre, and Glen Ayr Road gives access 
to the southern areas of ‘Eulie’. Internal roads are proposed to support the 
operations of the development (and have been discussed in relation to 
earthworks earlier in the report).  The public and internal roads that serve the 
subject site are shown in Figure 30 below. 
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Eulie Road provides the longest section of public road to the Breeder and 
Grower sites. It intersects with Jugiong Road (a classified road) at its western end 
and is sealed for some 70 metres back from Jugiong Road before it becomes 
gravel.  From the junction of Jugiong Road to the proposed site entrance to the 
Breeder site, there is approximately 5.6km of gravel road.  The gravel road 
pavement is in overall generally good condition for a rural road, although two 
cattle grates and three floodways (one over Maniac Creek) are in poor 
condition with narrow and/or steep approaches, poor drainage and some 
evidence of road slip.  
 

 
Figure 30: Overview of public and internal road network servicing the subject site. 
 
Jugiong Road is B-double rated from its northern end at the township, 
southward for some 11.5km to the intersection with Cullinga Mines Road.  
Beyond that, Jugiong Road is capable of carrying semi-trailers to its southern 
end where it can directly access the Hume Highway to Melbourne. 
 
The existing Eulie Road pavement and road reserve varies greatly in gradient, 
width and curvature.  No speed signage is posted along Eulie Road, meaning 
that the default state speed limit of 100km/hr applies along its length.  The 
actual road conditions do not necessarily support that speed: a comfortable 
speed limit on the straighter stretches of road could be more like 80km/h and 
maybe 60km/h for curves and corners. 
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Along its length from the Jugiong Road intersection to the proposed entrance 
to the Breeder site, the road pavement varies in width from 3.0m (which does 
not allow the passing of vehicles) to 6.8m (which requires a passenger vehicle 
to leave the pavement to pass another).  Approximately 4km east from the 
Jugiong Road junction where the pavement is approximately 6m wide, a 
dwelling sits very close to the road reserve, at the crest of a rise.  Public 
submissions received have indicated that the front building line of the dwelling 
is 14m from the centre of the pavement.  The road at that point is lined with 
trees that create a visually pleasant ‘avenue’ approach, but that limit the ability 
for vehicles to pass and could limit passage of heavy vehicles.  At other points, 
vegetation in the road reserve does provide for ‘blind spots’ that obscure the 
presence of oncoming vehicles. The condition of Eulie Road is shown in Figures 
31 to 36 below. 
 

At times, the road is relatively flat, however there are at least 11 areas where the 
gradient is 10% or greater, two points being measured at 16% and 17%.  Both of 
those steep points are approaches to floodways/creek crossings.  A 90o bend 
and a number of ‘S’ (reverse) bends are evident on slopes and present areas of 
potential traffic risk.   
 

Long stretches of Eulie Road are unfenced and stock graze freely across the 
road reserve. As discussed elsewhere in the report, there is reason to consider 
that the Eulie Road reserve contains culturally scarred trees.  
 

The site can also be accessed off Bonoak Road that runs along the north-
western boundary of the subject site, and which splits off from Eulie Road some 
600m to the east of the Jugiong Road intersection. It, too, is a gravel rural road 
with a varying pavement width, but is generally straighter, less steep and hilly 
and does not contain cattle grids, floodways, tree overhangs or reverse bends 
that are evident on Eulie Road. At its northern end, it provides direct access to 
the subject (Grower) site via an existing informal access point from which a 
track leads inside the site.  The distance from Jugiong Road to that access point 
is approximately 3km.  No dwellings adjoin that road; however, one does sit 
some 600 metres north of that access point. 
 

The third alternative approach to the subject site is via Glen Ayr Road which 
exits off Jugiong Road some 500m to the south of Eulie Road. An existing 
informal access point to the subject site already exists off Glen Ayr Road, some 
4.5km east of the Jugiong Road intersection. Aerial mapping shows an internal 
track runs from Glen Ayr Road, through the subject site, connecting with Eulie 
Road and the Breeder and Grower sites.  Glen Ayr Road is a rural, gravel road of 
a higher standard than either Eulie or Bonoak Roads. It has a consistent width 
that easily enables the passing of vehicles, is generally flatter, has better sight 
distances and fewer, if any, sharp bends.  Two homesteads are visible along its 
length between Jugiong Road and the Eulie access point, each of which are 
located at least 500m off the road way.   
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Figure 31: Cattle grid on Eulie Road (Photos by 

Council) 

 
Figure 32: Floodway with soil washed over 

crossing and approach grades of 11% & 14% 

 
Figure 33: Passenger vehicles unable to pass 

on typical narrow road formation. 

 
Figure 34: Floodway with no culvert and uphill 

grade of 10%. 

 
Figure 35: Avenue of trees approaching 

dwelling at crest of hill 

 
Figure 36: Concrete floodway with eroded 
approaches, off centre alignment & 17% 
approach grade 
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An aerial view of the physical formation of Eulie Road shows that it is not always 
within the legal road reserve (Figure 37), encroaching at various locations along 
its length into the holding to the south of Eulie Road, while at others it appears to 
run directly along the legal boundary of the road reserve. While this situation has 
likely been in place for as long as the road has existed, the significant increase 
in traffic volumes, the impacts on the road and the resulting need to upgrade 
and widen the road to cater for the volumes would likely see the need to 
resolve this situation to ensure impacts from the development are not borne by 
private properties. 
 

 
Figure 37: Aerial view of Eulie Road alignment and road reserve, with possible areas of 

encroachment boxed in green. (Image taken from Council’s GIS) 

 
Public exhibition of the three versions of the EIS raised a large number of issues in 
relation to traffic matters, ranging from amenity (noise and dust) to safety 
concerns, as summarised in Table 10. Many of the issues raised in submissions 
correlate to those considered in the discussion below. 
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EIS Version Examples of Issues Raised 
1 Noise, vibration, dust, road widening and amenity issues from 

development related traffic. 
Eulie Road is not appropriate for use: it is narrow, has 'bad 
traffic lines', blind corners and crests and residents that live 
close to the road.  Speed restrictions should be imposed and 
compression brakes banned.  
Adjoining land owners will have difficulty moving their stock 
so piggery trucks should be confined to between 9am & 
4pm. 
Increases in traffic would reduce amenity. 
Transport of pigs from Harden to Melbourne would also 
impact on local roads. 
The road is not suitable for heavy traffic and it floods. 
Increased traffic along Jugiong Road will create noise. 
The only traffic information provided relates to the 
intersection of Eulie Road and Jugiong Road.   
Eulie Road is totally unsuitable to deal with the significant 
increase in traffic; intersection angles, side lines and 
elevations of the road will result in a serous increase in the 
dangers associated with the intersection.  The surface, width 
and alignment of Eulie Road is totally inadequate to deal 
with the increased traffic.   
Eulie Road does not align with the road reserve and is on 
private land in parts.   
Traffic figures are inaccurate; grain yield estimates are 
inaccurate and optimistic meaning more traffic than 
indicated. 
Transport trucks will need to go past the residential subdivision 
to service the site. 
SEARs requirements not met (road routes and access; traffic 
predictions during construction and operation; safety and 
road function assessment; road upgrades required). Data in 
the EIS and the attached MJM report are different. Not all 
vehicle movements are addressed or clarified. Impact 
assessment of traffic on adjoining residences has not been 
assessed. 
Bonoak/Eulie Road intersection is dangerous because of 
limited visibility; increased traffic along the road will make it 
worse. 
No recognition of baseline data. 
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EIS Version Examples of Issues Raised 
 Alternative routes not considered.  Piggery guidelines state 

that road must be suitable for trucks and avoid nearby 
houses and other sensitive locations.   
Proximity to existing dwelling of roadway will impact on 
amenity and safety of people and stock.   
Steep pull of over 500m past house will make trucks very noisy 
even inside 
 

2 No assessment of other access options has been made. 
Eulie Road was not intended to handle the amount of traffic 
proposed or the large trucks.  
A disabled man lives adjacent to Eulie Road - increased 
traffic increases risks to this person's safety. 
Eulie Road is dangerous being narrow with many blind crests, 
sharp corners and culverts. The mix of cars and trucks on this 
road is a worry. Eulie Road passes right by a house where a 
severely disabled boy lives; the road right next to their house 
would endanger him and dramatically affect the quality of 
life for the family.  If no other option exists, the road should be 
two lane. 
Additional information has not addressed the matters 
requested by Council.  
Number of vehicles turning into Eulie Road (as stated in MJM 
traffic assessment) is overstated; more likely to be 15 vpd, not 
60.   
Report doesn't account for traffic turning off Eulie into Bonoak 
Rd; assumes all goes down Eulie Rd.  
Increase in development-related traffic will be much greater 
than report states.   
There is more than 1 culvert crossing on Eulie Road; there are 
7 other creek crossings, 2 causeways, 1 floodway on Eulie Rd 
between Bonoak Rd intersection and breeder site.  There are 
2 culverts and 1 floodway on Bonoak Rd.  
Reason for removal of stock grids not clear.   
Inconsistencies in traffic report: costs for 50kph vary (Tables 1 
and 2).  Cost don't reflect presence of 7 culverts on Eulie Rd.   
Eulie Rd is used for movement of livestock; no assessment of 
that has been made.   
At 9 points, the physical road is outside the road reserve.  At 
Maniac Creek, the correct road alignment passes through an 
area of high biodiversity with Aboriginal cultural values. 
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EIS Version Examples of Issues Raised 
 Traffic report points out neither Eulie nor Bonoak are risk free.  

Glen Ayr Rd is a higher standard road and could provide 
access; has no homes along it and avoids areas of 
biodiversity.   
EIS doesn't meet Schedule 2 requirements in relation to traffic 
assessment (analysis of feasible alternatives).  Site plan 
doesn't show parking areas for staff, visitor vehicles and 
unloading areas. 
 

3 Eulie Road and Bonoak Road are unsuitable for access. Dust 
from use of Glen Ayr road would blow over residences and 
workplace. Road should have a 6m wide seal. 
Increase in heavy vehicles is a big concern for the safety of 
other road users as is the increased cost in road maintenance 
for Council and ratepayers. 
Eulie Road is dangerous with many blind crests on a narrow 
road. There are also sharp corners and many culverts. The mix 
of cars and truck is a worry.  
The traffic passing by the dwelling on Eulie Rd would 
endanger the family's quality of life and that of their severely 
disabled child.   
The road would need to be sealed and have two lanes. Glen 
Ayr and Bonoak roads are more suitable and would cost 
Council less in maintenance. 
Traffic is a concern: they fail to appreciate the importance of 
traffic lines at corners on Eulie Road as being problematic. 
Traffic will be close to the house on Eulie Road 
The positioning of the access road would be very 
unsatisfactory given the nature of the road. Eulie Rd would 
require significant shire funds to upgrade and maintain 
before it was capable of taking large trucks on a daily basis. 
There is no council commitment to the road upgrade and its 
continued maintenance. 
The increased traffic is not anything like the operation of a 
'normal farm' as claimed by the applicant. Increased wear 
and tear on roads will be paid for by ratepayers. 
Jugiong Rd is already hazardous and will be more so. 
Use of Eulie Road has greatest impact on neighbour. The 
condition and grade of Eulie Road mean that suggested 
measures (some sealing of road, non-use of compression 
brakes, lower speed limit) will not assist. Sheep graze across 
road and farming will be affected by additional truck.  
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EIS Version Examples of Issues Raised 
 Dwelling is only 14m from road edge. 

Dust and noise will come from cartage of grain, pigs, effluent 
and trips of staff. 

Table 10: Summary of comments received in relation to traffic and transport across the 
three versions of the EIS. 

 

The first version of the EIS stated that peak traffic volumes for the operational 
phase of the development would be 13 truck ‘movements’ per week, or 1.9 
movements per day, consisting of: 
 6.5 semi-trailers (24t/load) bringing in pig feed from feed mills; 
 3.8 semi-trailers (30t/load) carrying grain; 
 4 semi-trailers (30t/load) taking stock off site. 

 

It also deducted 1.2 ‘trips’ for “grain that was previously carted off farm and will 
now be utilised on farm”.  The EIS did not make clear whether a vehicle 
movement constituted a single, or return, trip of a vehicle and interchangeably 
used ‘trips’ and ‘movements’ to describe heavy vehicle activity.  The EIS 
assumed all effluent would be reused on site so no vehicle traffic was provided 
for removal of effluent.  No details of employee vehicle traffic or details of traffic 
between sites (such as for transferring stock) using Eulie Road were provided, 
although no provision was apparently made for an internal road connecting 
the Breeder and Grower sites.  During construction, an average of 30 passenger 
vehicle movements, 5 concrete trucks and 2 semi-trailers were expected to be 
in operation over the undefined construction period.  
 

The EIS indicated that semi-trailers (not B-doubles) carrying stock to the abattoir 
in Melbourne, would not use the most direct route (approx. 29km) to the Hume 
Highway by turning south and travelling along Jugiong Road (a road capable 
of carrying semi-trailers). Instead, semi-trailers are proposed to turn north onto 
Jugiong Road, head back to the Harden-Murrumburrah township, travel west to 
Wallendbeen (along Burley Griffin Way), south-west to Cootamundra (along the 
Olympic Highway) then turn south and use a local road (Muttama/Gundagai 
Road), to access the Hume Highway.  This trip (measured using SixMaps) is 
approximately 85km to reach the Hume Highway, as opposed to directly 
accessing the Hume Highway off Jugiong Road.  The rationale for the 
additional 50+ kilometres for a laden semi-trailer was not explained in the 
application. 
 

The EIS included (at Appendix Q) an ‘Intersection Assessment Report’ that 
focussed only on the intersection of Eulie Road and Jugiong Road and did not 
provide any assessment of Eulie Road.  The report did provide an assessment of 
anticipated vehicle movements that conflicted with the details provided in the 
EIS.  The traffic assessment indicated average weekly vehicle movements as: 
 144 passenger (staff) vehicle trips; 
 2 delivery vans; 
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 13 semi-trailers carrying mixed feed; 
 8 semi-trailers carrying grain;  
 8 semi-trailers carrying stock out; and 
 0.85 semi-trailer removing manure. 

 

Based on that information, the total weekly number of trips for the operational 
phase of the piggery is 175 (173 in the traffic assessment report), or 25 vehicles 
per day.  The report concluded that the change in vehicle numbers at the 
Jugiong Road/Eulie Road intersection did not warrant an upgrade. 
 

Council has traffic data (recorded at the start (western end) of Eulie Road) for 
64 days between 25 November 2015 to 27 January 2016 and for 69 days 
between 24 July 2016 and 2 October 2016.  The earlier recording period tracked 
vehicle type and number, while the latter recording simply tracked vehicle 
numbers. Those periods cover both harvest and non-harvest periods with the 
vehicle-per-day (VPD) recordings set out in Table 11 below. 
 

Date Days Vehicles VPD 
Heavy 

Vehicles H-V PD 
25/11/15-
29/11/15 5 250 50.0 92 18.4 
30/11/15-6/12/15 7 312 44.6 59 8.4 
7/12/15-13/12/15 7 412 58.9 93 13.3 
14/12/15-
20/12/15 7 365 52.1 62 8.9 
21/12/15-
27/12/15 7 184 26.3 19 2.7 
28/12/15-3/1/16 7 144 20.6 26 3.7 
4/1/16-10/1/16 7 217 31.0 59 8.4 
11/1/16-7/1/16 7 273 39.0 34 4.9 
18/1/16-24/1/16 7 242 34.6 31 4.4 
25/1/16-27/1/16 3 98 32.7 15 5.0 

 TOTAL 64 2497   490   

     

Date Days Vehicles VPD 
22/7/16 – 247/16 3 106 35 
25/7/16 – 31/7/16 7 230 33 
1/8/16 – 7/8/16 7 321 46 
8/8/16 – 14/816 7 276 39 
15/8/16 – 21/8/16 7 268 38 
22/8/16 – 28/8/16 7 284 40 
29/8/16 – 4/9/16 7 356 51 
5/9/16 – 11/9/16 7 305 43 
12/9/16 – 18/9/16 7 286 41 
19/9/16 – 25/9/16 7 269 38 
26/9/19 – 2/10/16 3 64 21 

 TOTAL 69 2765 
Table 11 Vehicle data for Eulie Road, November 2015 to January 2016  

and July 2016 to October 2016 
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As can be seen from the data, VPD vary strongly across the year, with 
traditional harvest times a likely explanation for greater vehicle numbers and 
larger numbers of heavy vehicles.  Using only the data from November 2015 to 
January 2016, it can be seen that vehicle numbers vary from 98vpd to 412vpd, 
while heavy vehicles range from 15vpd to 93vpd. An average of those numbers 
indicates some 39 vehicles per day use Eulie Road. 
 
Given those figures, the additional 25 vehicles per day as indicated in the traffic 
assessment report, represents an increase in traffic volumes of around 25% at 
the quieter times (98vpd) and 6% at the higher end of the vpd range (412vpd).  
Using the average of 39vpd, an additional 25vpd represent a daily increase of 
64% in traffic use on Eulie Road on a daily basis. 
 
Neither the first version of the EIS nor the Traffic Assessment Report identified any 
measures that needed to be undertaken to cater for this substantial increase in 
volume, other than the sealing of 250m of Eulie Road in front of the dwelling 
that adjoins the road, “due to the dust created by increased traffic 
movements”. It also stated “The council has confirmed there will be no 
requirement for further upgrades to Eulie Road.”  As a result, other than some 
sealing of the road pavement at points, the EIS did not identify the impacts of 
road widening (to allow vehicles to pass), tree removal (to enable road 
widening), vehicle, stock and pedestrian safety risks (the focus of the traffic 
assessment report was solely on the Jugiong Road intersection) or other relevant 
matters.  The justification for the use of Eulie Road had an economic focus only, 
indicating the minimising of costs for the development (not the community) was 
the key consideration. 
 
It must be stated that, to the best of the knowledge of present staff, at no time 
did any Council employee provide any such assurance that no upgrades to 
Eulie Road would be required.  
 
In relation to noise impacts on the dwelling located directly on Eulie Road, the 
EIS stated “1.9 truck movements per day would not be expected to create a 
significant impact”, however “sealing 150 metres of road to the west and 100m 
to the east of the… house will reduce the impact of noise and dust” on the 
house.  As a mitigation measure, the EIS stated (at page 38) “all truck coming to 
the piggery sites will comply with speed limits… they will consider other users on 
the road and slow down or stop for stock on roads. Therefore, there should be 
no impact on other road used [sic] safety”.  Confidence in the outcome of 
those mitigation measures was stated as “medium”, however, as “it is a public 
road and the proponent cannot control this”.   
 
The EIS did not address the issue of Eulie Road potentially encroaching into 
adjoining private land and justified the use of Eulie Road over either Bonoak or 
Glen Ayr Roads on the grounds of: 
 “Economically more viable”; 
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 “The only downside to Eulie road as the route is the impact on the 
[dwelling] house from dust and noise, if Bonoak Road was used this would 
shift this impact from [that] house to the [house at the end of Bonoak 
Road]”; 

 “Eulie Road accesses both sites, the Bonoak Road option would only 
access the grower site and not the breeder site”; 

 “Eulie traffic currently & historically use the Eulie Road for access”; and 
 “The additional cost of using the Bonoak Road may make the project 

unviable.” 
 
As the development proposed additional traffic entering and exiting a 
classified road (Jugiong Road), the application and EIS was referred to the NSW 
Roads and Maritime Services (RMS) for consideration.  RMS’ consideration 
focussed on the intersection with Eulie and Jugiong Roads and indicated that 
the increase in traffic justified, for road safety reasons, the upgrade of the 
intersection to provide a sealed Basic Left Turn (BAL). As the EIS indicated all 
vehicles would turn right onto Jugiong Road and not use Jugiong Road to the 
south, the RMS determined no Basic Right Turn was required.  This advice 
remained the same across the three versions of the EIS.  
 
The applicant was asked to justify the proposal to use Eulie Road in Council’s 
letter of 11 February 2016 which stated that the use of Eulie Road was “not 
considered the safest and most practical access for the development [as it is] 
strongly undulating, contains multiple grate crossings, has a creek crossing, has 
poor sight lines and visibility in areas, is likely to require the removal of a 
substantial number of trees and its use by development-related traffic presents 
a significant negative impact on the amenity of the nearest residence to the 
development. It is suggested that Bonoak Road can provide better access to 
the development with less negative impact”. 
 
The second EIS provided a revised ‘Intersection Assessment Report’ and an 
“Access Risk Assessment” report that sought to make a comparison between 
Eulie and Bonoak Roads for access to the subject site in terms of risks of a 
vehicle accident on each road and the monetary costs of possible vehicle 
accidents.  The Access Risk Assessment report used no actual, recorded traffic 
data to make any calculations.  Rather, the assessment stated that 311 vehicles 
per day use Jugiong Road (although did not make clear where that data was 
derived from) and assumed that 20% of traffic travelling down Jugiong Road 
would turn into Eulie Road.  Although no justification for that 20% assumption 
was provided, the report determined that the pre-development traffic on Eulie 
Road was 62vpd.  It also stated that the piggery operations would result in an 
additional 27vpd, giving a Eulie Road total of 89vpd.  The first EIS stated that the 
increase related to the piggery would be 25 vehicles per day and no 
clarification as to the increase from 25 to 27vpd was provided in the report. The 
statement was made that post development traffic would “constitute an 
approximately 43% increase in VPD”, but noting that “whilst the relative traffic 
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increase is large, the actual traffic movement on Eulie Rd is small. In a twelve-
hour day, the proposed traffic volume will be 7.42 vehicles per hour using the 
road in either direction. These numbers are extremely low for this type of 
analysis.” 
 
As can be seen from the recorded traffic data, 62vpd (pre-development) is 
above any recorded level as shown in Table 11.  The post-development figure 
of 89vpd is substantially higher.  However, based on the recorded figures, the 
revised number of 27vpd represents an increase in pre-development volumes 
along Eulie Road of 27% in lower volume periods and 6.5% in higher volume 
periods.   
 
The risk assessment report assumed a (not justified) road speed of 50kph, 50kph 
less than the legal limit.  Even at half the legal limit, the risk assessment clearly 
identified real drawbacks to the use of Eulie Road for the development, 
including: 

o Narrow road pavement that would require shoulder widening, road 
sealing on steep grades and geotechnical investigation (not provided) 
to confirm pavement capacity; 

o Trees presenting “significant risk” to road uses with at least 5 trees (or 
groups of trees) within the road clear zone; 

o The presence of two cattle grids that would be required to be removed;  
o The crossing of one culvert; and 
o Some modification to the intersection of Eulie and Bonoak Roads. 

 
The report stated that “From a user safety standpoint, Eulie Road is poorly 
designed” and “Eulie Road does not currently meet road safety standards”.  
The risks to road users were identified as “sight distance, trees within the clear 
zone and culverts”.  It also stated that “Bonoak Road is a more adequate 
option to the proposed traffic movements, but is still far from risk free”.  The cost 
of crashes per year for Eulie Road were quoted as $82.68 where the road 
operates at an 80kph limit and $33.15 where a 50kph limit applies.  For Bonoak 
Road, the costs were $52.96 and $68.96 respectively. 
 
Although a form of justification for the use of Eulie Road, Council was not 
seeking a cost analysis of road crashes in response to its letter.  The report 
identified safety issues with the use of either Eulie or Bonoak Roads for the 
development and flagged additional work required to be carried out, yet was 
recommended for use by the development.  That work was not costed, 
however.  The EIS contained no discussion, analysis or justification of the report. 
 
The revised ‘Intersection Assessment Report’ provided a different set of traffic 
numbers to either the risk assessment or the earlier version of the intersection 
report.  Vehicle movements per week were cited as 189, rather than the 175 
indicated in the previous version.  The difference may include the movement of 
stock between the Breeder and Grower sites, using a ‘utility and trailer’ to move 
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pigs the approximately 1km between the two sites along Eulie Road.  The report 
again repeated the statement that council had confirmed that no upgrades 
were needed.  Its overall conclusion, like the last version, was that the 
intersection of Jugiong and Eulie Roads did not require any upgrades. 
 
Given Council’s doubts over the use of Eulie Road for the development, both 
the first and second versions of the EIS were referred to an external expert to 
make an assessment of the information provided in relation to traffic impacts for 
the development.  The advice received by Council indicated a number of 
failures in the report, key amongst them that the reports had not adequately 
considered: the movement of heavy vehicles; the ability for vehicles to pass 
safely; the ability of heavy vehicles to climb high, unsealed and winding 
gradients; movements between the Breeder and Grower sites including stock, 
feed and waste; the ability of articulated vehicles to negotiate the route, 
including a swept-path analysis; and construction traffic. 
 
The third EIS provided another set of calculations and numbers for traffic during 
construction and operation. Construction traffic was identified as 10 concrete 
truck movements per week (originally 5), 4 semi-trailer movements delivering 
materials (originally 2) and 60 passenger vehicle movements (originally 30). 
Operational truck trips were stated as 29.85 truck movements per week 
(originally 13 trips) and 160 vehicle trips per week.   
 
A revised ‘Access Risk Assessment’ also provided different details to the earlier 
versions.  While still coming to the conclusion that Eulie Road presents (the 
same) safety risks and road design issues as in the earlier report, it stated that 
“the proposed development will increase the total risk of an accident on the 
road by 56%”. The cost of those accidents had also changed. The cost of 
crashes per year on Eulie Road were now quoted as $26.68 at 80kph (previously 
$82.68) and $22.63 (was $33.15).  For Bonoak Road, the costs were cited as 
$34.16 (was $52.96) and $25.37 (was $68.96) respectively.  The report seemed to 
indicate that the “removal of some hazards in the road upgrade” made the 
difference in costs, but the report did not make entirely clear what those 
upgrades were to be. The EIS stated (at page 56) that “Some changes 
improvements [sic] include: removal of two stock grids on Eulie Road; sealing 
Eulie Road for 150m to the west and 100m to the east of the […] house; and 
improved surfacing for approximately 1km on either side of the Maniac Creek 
crossing”.  No details were provided about what that ‘improved surfacing’ 
included, nor were any details provided about the ‘minor upgrades’ to the 
intersection of Jugiong and Eulie Roads that was now included. 
 
At Attachment X to the EIS, a new report was provided entitled “Independent 
Review of Lodged Traffic Reports and Inspection of Access Corridor”.  That 
report, carried out by a road safety auditor, was stated to include “an 
assessment of any required road widening in the immediate vicinity of four (4) 
aboriginal heritage trees, as identified by Mr Michael Beveridge during the site 
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inspection on Friday 4 November 2016”.  The report reached the following 
conclusions: 

o The estimated daily and peak hourly activity in the intersection 
assessment report are soundly based; 

o The Eulie/Jugiong Road intersection has adequate / safe sight distance 
and geometric capacity to accommodate the additional traffic; 

o It is appropriate to restrict development related traffic to semi-trailers, 
subject to a structural adequacy assessment of the causeway; 

o Although the default speed limit for the road is 100kph, it is necessary to 
limit the speed of all trucks to 50kph under a Drivers’ Code of Conduct; 

o Vehicles using the road should be limited to a 19m vehicle (ie a semi-
trailer/19m B-double general access vehicle); 

o The reduced speed limit is required due to the gravelled road formation, 
narrow segments, crests, bends and climbing gradients; 

o The probability of vehicles passing along Eulie Road is low and the road 
does not therefore require widening; 

o A risk assessment such as provided is a reasonable and appropriate 
method to assess the performance of the Eulie Road route under 
increased traffic loadings; 

o The proposed management methods including restricting truck 
movements to between 7am and 5pm, scheduling vehicles so that no 
two-truck entering or leaving the premises will need to pass along the 
road, and adopting a Drivers’ Code of Conduct can manage the 
increased traffic along the road; and 

o It is not necessary to widen the road in the location of the four nominated 
aboriginal heritage trees, given the low risk of vehicles passing at these 
locations, good sight distances, the use of a Drivers’ Code of Conduct 
that will limit vehicle speed to 50kph. 

 
The report further indicated the following works: 

o Installing ‘giveway’ signs and line marking within Eulie Road at the 
Jugiong Road intersection; 

o Preparation of a Drivers’ Code of Conduct / Traffic Management Plan to 
limit truck speed to 50kph and to schedule arrival/departure of truck to 
reduce the incidence of opposing truck frequency along Eulie Road. 
Further “this should be conditioned by Hilltops Council”; 

o Widen or remove existing cattle grids along the Eulie Road route in 
consultation with Council and owners of affected farms; 

o Install warning signs of curves, crests, causeway/culvert crossings; 
o Seal the carriageway (3.7m wide and 300m in length) in the vicinity of the 

causeway crossings (including the one over Maniac Creek); and 
o Council should correct the alignment of the causeway crossing over 

Maniac Creek. 
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From this report, it appears that while the risk assessment clearly indicated that 
numerous trees within the clear zone, poor sight lines, inadequate shoulder 
widths and other defects, the installation of signage, sealing of part of the 
roadway and the adoption of a Drivers’ Code of Conduct are appropriate 
responses. 
 
Council again contracted its own expert to provide advice on the proposal in 
relation to the condition of Eulie Road.  That advice indicated a number of 
safety and road operational concerns in relation to the existing road formation 
and in light of the increase in traffic resulting from the development.  The report 
found: 

o The entire length of Eulie Road is too narrow for two-way traffic; 
o The proposed increase in traffic from the development has the potential 

to cause safety conflicts for oncoming vehicles passing on narrow 
sections of roadway.  The potential for collisions or run-off road crashes is 
increased because of the regular movement of semi-trailers and the 
likelihood of large heavy vehicles passing on crests and curves; 

o Many substandard curves and steep crests are evident; 
o Sharp left and right-hand bends with curve and road alignments not 

obvious to drivers on approach; 
o A floodway not obvious to the driver on approach as trees block vision; 
o First floodway has steep grades (11% and 14%) and steep drops on either 

side.  Water overflows the crossing, despite low flow culverts. Concrete 
slab structure is broken/cracked and in poor condition. Floodway not 
wide enough to enable vehicles to pass. No signage or depth markers 
present.  Increased traffic (with unfamiliar drivers) raises risk of vehicles 
being swept off and for collisions where vehicles attempt to pass; 

o 2nd floodway crossing structure is level with the gully bed and has no 
culvert, with silt in evidence and indicating water flows over the crossing 
in rain. Not wide enough to enable vehicles to pass and now signage or 
flood markers are present. Risks arise from use by unfamiliar drivers; 

o 3rd floodway is on curved section with steep grades (17% and 14%) down 
to a structure with steep drops on either side. Evidence of water flow over 
the culvert in rain, despite presence of low flow culvert. Crossing structure 
is not aligned with the road pavement at one end and the roadway has 
eroded where it connects. Doesn’t allow vehicles to pass and vision of 
the floodway is restricted on approach by trees. No signage or flood 
markers present. Increased traffic poses risks for unfamiliar road users; 

o T-junction warning signs, line-marking and holding lines are missing from 
intersection with Jugiong Road and Bonoak Road; 

o Cattle grids are narrow, are non-frangible and have no delineation; and 
o Trees along the route are too close to the edge of the road formation. 

The avenue of trees approaching the dwelling has branches that are low 
and overhang onto the roadway which could impede high, stock-
carrying vehicles. 
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This report clearly raises a number of issues in relation to the existing road 
formation and current use of the road and went on to identify a range of 
measures that could ameliorate some of these matters, including the full 
widening and sealing of Eulie Road to cater for the increased traffic.  Council’s 
own expert report also conflicts, in some points, with those provided in the EIS.  
There are a number of traffic issues that have been identified across the three 
versions of the EIS: 

o The actual traffic numbers for the operational and construction phases of 
development have altered across the three documents and associated 
reports. ‘Trips’ and ‘movements’ have been used interchangeably to 
discuss traffic such that a clear picture of development related traffic has 
not been gained. The third EIS presents numbers of an additional 74 
‘movements’ per week during construction and 190 ‘movements’ per 
week while operational.  These numbers represent significant increases 
over the existing traffic load on Eulie Road. 

o The impacts and management of traffic while the development is both 
under construction and operational have not been considered by the 
application (refer to the discussion under ‘Construction’ in this report).  All 
consideration has treated traffic impacts as two distinct phases, where 
this is clearly not the case and no assessment of that joint phase and its 
impact has been made by the application. 

o No details have been provided by the applicant of the numbers of 
vehicles, numbers of trips or movements, using Eulie Road to transfer stock 
between the Breeder and Grower sites.  Those vehicle movements would 
be over the Maniac Creek crossing which is the area of greatest risk on 
Eulie Road, subject also to flooding/water inundation, the steepest 
gradients and poor sight distances. 

o The application presents an approach to traffic that seeks to minimise 
costs for the development in terms of construction of roads on private 
land, selecting Eulie Road of the three possible public access options as 
fewer, and shorter, internal roads would need to be provided.  This 
approach relies, in essence, on the public paying the ongoing costs of 
the development. 

o Factors such as flooding, particularly where there are two creek crossings 
and a gully crossing on Eulie Road, have not been identified, considered 
or addressed by the EIS and associated reports (this issue is discussed in 
greater detail later in the report). 

o There is a lack of clarity about where the physical road lies in relation to 
private land and the legal road reserve, raising questions about the land 
on which the development is taking place, land owner’s consent for any 
of those works and an approach to resolving these matters where the 
proposed development intensifies the impacts of the existing situation. 

o There are clear, existing safety risks on Eulie Road identified by the reports 
within the EIS and by Council’s expert advice. 

o The proposed development has clear potential to increase those risks. 
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o The approach to minimising those risks taken in the EIS relies strongly on 
lowering speed limits along Eulie Road and adopting a drivers’ code of 
conduct. 

o Any potential road improvements to address the safety issues have not 
been considered in relation to possible Aboriginal Cultural Heritage and 
the presence of potentially culturally altered trees in the road reserve or 
on land immediately adjoining the road reserve (discussed later in the 
report). As the discussion in relation to heritage, the OEH has sought 
information from the applicant in relation to road works and their 
potential to impact on potential culturally scarred trees in the road 
reserve.  While the application has failed to provide that information, any 
road works would require an assessment of impact and potentially an 
Aboriginal Heritage Impact Permit (AHIP). Where no AHIP was granted, 
the works would not be able to be carried out and the development 
potentially not be able to be carried out. 

   
If the issue of potential Aboriginal cultural heritage could be resolved by the 
conduct of a comprehensive Aboriginal cultural heritage assessment, it may be 
that Eulie Road could be sufficiently ‘engineered’ to cater for the increased 
volume and types of traffic the development would create.  The question is 
then raised as to the extent of works to be provided; the EIS ultimately relies on 
some sealing of Eulie Road, a lower speed limit and good driver behaviour 
being enforced through scheduling of onsite activities and a drivers’ code of 
conduct, to manage identified risks and limit amenity impacts on the dwelling 
on Eulie Road.   
 
Council’s Infrastructure Services Directorate has provided advice that neither 
Bonoak nor Glen Ayr Roads present the level of risk that the use of Eulie Road 
presents. That advice indicates that Glen Ayr Road presents none of the risks 
presented by the use of Eulie Road and no upgrade works would be required to 
be carried out to enable Glen Ayr Road to carry the traffic generated by the 
development, although some works would be needed at the intersection with 
Jugiong Road to provide for a Basic Left and Basic Right turn.  The EIS clearly 
states that this option has not been taken for economic reasons; the cost of 
building internal roads.   
 
Following this assessment, the use of Eulie Road for the development is not 
supported for the following reasons: 

o the substantial increase in traffic volumes that the development 
proposes, with its concomitant risks identified by traffic experts; 

o the reliance on driver behaviour through an unenforceable drivers’ code 
of conduct, to reduce the identified safety risks; 

o the lack of clarity about operational traffic movements such as the 
transfer of pigs between sites and their impacts on the road; 

o the potential impacts of flooding/water inundation on Eulie Road (not 
addressed in the EIS);  
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o the lack of clarity in relation to potential Aboriginal heritage in the road 
reserve and the extent of works that may impact on that potential 
heritage; 

o the unresolved encroachments of the road into private land; and 
o the shifting of the traffic and transport costs of the development onto the 

public by using a road with clearly identified safety risks when there is a 
safer, less restricted and viable alternative to Eulie Road (that is, Glen Ayr 
Road).  

 
Public Domain 
This matter generally requires consideration of the impact of the development 
on the public domain in terms of: public recreational opportunities in the 
locality; the amount, location, design, use and management of public spaces 
in and around the development; and pedestrian links and access between the 
development and public areas. 
 
While there are a range of public facilities, spaces and opportunities in the 
Harden-Murrumburrah township, there are no such facilities or infrastructure in 
the locality of the proposal, which is much more of an agricultural setting.  The 
proposal is not considered to provide any impacts, positive or negative, on the 
public domain. 
 
Impacts of the proposal on public infrastructure such as roads have been 
assessed earlier in this report.   
 
Utilities 
The provision of each relevant services to the site is discussed below as it relates 
to the servicing of staff amenity and office facilities for the development.  
Water, effluent management and electricity generation for the remainder of 
the development are discussed in other areas of the report.  Water supply for 
the pig sheds and their operation requires approval from WaterNSW and is 
discussed later in the report. 
 
Reticulated water is not available to the site and would not be easily made 
available to the site, with the closest supply being located some 6km to the 
north in the Harden township. The application provides for a 30 000 litre 
rainwater tank to be installed at each of the Breeder and Grower sites to collect 
rainwater from the proposed office, amenities and maintenance buildings for 
use in sinks, toilets and showers.  While the EIS provides no detail to indicate 
whether the amount of water stored in those tanks is sufficient for the office, 
amenity and maintenance building activities, it is considered that, like all land 
uses that rely on tanks, there would be the opportunity to bring water to the site 
or install additional tanks where that proved insufficient. 
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Reticulated sewer is not available to the site and, like water, would not be 
made easily or viably available to it, given the distance of the site from the 
infrastructure.  A septic tank and absorption trench are shown on each of the 
site plans for the Breeder and Grower sites, showing the tank directly abutting 
the amenities building and a footpath through the disposal area. Version 2 of 
the EIS included a letter from a local plumber (at Appendix T) stating that while 
“different shires have different rules”, a 3200 litre tank and 90m of rubble drain 
was “suggested” for the Breeder site, and a 3200 litre tank and 60 metres of 
rubble drain “suggested” for the Grower site.  No details of the proposed on site 
effluent management system, its capacity or operation have been provided in 
EIS 3.  Nor have any details been provided in relation to how the operation of 
the septic trench would affect, or be affected by, the spread of animal wastes 
on the Breeder and Grower sites, as is proposed.  It is not clear that the soil and 
groundwater assessments provided with the EIS have included consideration of 
the disposal of human effluent.  Nor is it clear that the proposed location of the 
tank, trench and likely disposal area, is consistent with Department of Health 
requirements. 
 
The EIS states (at page 16) that there is an existing power line on the Breeder 
site, “several poles” of which are proposed to be relocated.  The EIS further 
clarifies (at page 52) that “new electricity lines and transformers are proposed 
to be installed at each site”, with lines also travelling between the Breeder and 
Grower sites.  Despite stating that “Essential Energy have provided a plan for the 
proposed works showing the installation of fourteen span HV extension and two 
315k VA substations”, that plan or details of where that infrastructure is to be 
located has not been provided, nor has evidence of Essential Energy’s 
agreement to this approach.  Nor is it clear that the location of that 
infrastructure been considered in any of the technical assessments (soil, effluent 
reuse, excavation requirements and so forth) that were included as appendices 
to the EIS.  It is noted, however, that in approving the Crown road closures, the 
DPI-Lands have required easements to be created over that land to support the 
installation of electricity infrastructure. 
 
The development will rely on both reticulated supplies from the grid and 
electricity generated by the development itself.  The covered anaerobic pond 
(CAP) traps methane and runs it through a generator to generate electricity 
that would be used to support operation of the piggery, with excess to be sold 
back to the grid.  No details have been provided as to the amount of energy 
required to operate the piggery, the amount of energy generated on site from 
biogas, or the amount to be sold back to the grid.   
 
Heritage 
Local heritage and the application of Clause 5.10 of the HLEP has been 
discussed earlier in the report.  No concerns are raised in relation to built 
heritage or any item in Schedule 5 of the HLEP under that clause. 
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Public submissions raised a wide range of matters over the three versions of the 
EIS, ranging from the adequacy of the information provided to the lack of 
appropriate consultation with local Aboriginal people, including Registered 
Aboriginal Parties (RAPs).  The issues raised, summarised below in Table 12, were 
consistent across the three submissions. 
 

EIS Version Example of Issues Raised 
1 Consultation with Local Aboriginal Land Council 

inconclusive and inadequate. Aboriginal protocols were 
disrespected by not involving the LALC.   
Methods used in the Aboriginal archaeology assessment do 
not respect traditional owners and do not comply with 
heritage impact requirements.   
Fieldwork undertaken was minimal.  No aboriginal 
representative was involved in the study.  
The recommendation that all work crews be made aware 
of their legislative obligations does not detail how that will 
be carried out. 
Presence of crops at time of assessment would inhibit 
viewing any artefacts.   
Farming practices can bring artefacts to life, rather than 
destroying them as the report suggests.  
Report isn't consistent with the requirements of NPWS 
legislation and regulation.  
Assessment is very limited in area and scope of what was 
surveyed; all lots need to be investigated.   
There is prior evidence of Aboriginal artefacts being 
uncovered on adjacent lots.   
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EIS Version Example of Issues Raised 
 The area has substantial potential as an area of rich cultural 

significance; the creek below the sites has garnered stone 
flakes and cultural evidence.  
The road reserve also needs to be included in the 
archaeological assessment.  
It is not sufficient to rely on a briefing of construction workers 
as a means of managing aboriginal heritage. 
EIS does not contain an effective assessment of the impact 
upon indigenous culture. 

 
2 

A combination of elements - groundwater depletion and 
contamination, pollutants, water eutrophication, major 
physical disturbance and 21 sheds - puts an integrated 
landscape and its values at risk.  
Culturally modified trees and artefacts are not the only 
landscape features of cultural value.  
Interdependent cultural heritage of Maniac Creek is at risk. 
Culturally modified trees exist within a 1km radius of the 
piggery; within the 'drop zone' for the majority of ammonia 
deposition.  
An axe grinding groove site is 350m from the ring tree and 
near Maniac Creek. 
Archaeology report is in Draft status with references "to be 
updated".  The community cannot assess the report on that 
basis. It is not comprehensive or unbiased. 
The applicant has denied access to Maniac Creek to 
enable a full assessment of the proposal to be carried out. 
Ring, scar and grafted trees of Aboriginal significance are 
located along road reserve and may indicate that this area 
is part of a 'songline'.  Disturbing these trees and/or roots 
system by heavy vehicles could be detrimental to their 
health. 
The 'isolated' finds neglects the evidence of other artefacts 
previously located on the site. 
The land owner would not allow traditional owners to access 
parts of the site where recorded artefacts are located.   
Nominated buffer distances around modified trees aren't 
clear - should stipulate where 10m buffer starts from.  
All nominated lots should be surveyed should be surveyed, 
not just those where the building are being located.  
Oral histories indicate a strong and significant Aboriginal 
cultural significance across the broader property and this 
hasn't been considered in the assessment. 
Local Elders were not consulted. 
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EIS Version Example of Issues Raised 
3 Cunningham Valley is rich in Aboriginal heritage including a 

ring tree.   
Local Aboriginal people were denied access to parts of 
Eulie for the archaeological assessment so relevant local 
cultural information neglected. 
Report cannot be relied on: there is ambiguity in definition 
of the Study Area; it excludes Maniac Creek at the direction 
of the proponent. Whole of Eulie needs to be studied. 
Proponent would not allow local RAPs to inspect Maniac 
Creek. The consultation process is therefore fundamentally 
flawed. 
1st assessment inadequate. 2nd assessment found items of 
significance and there are likely to be more, particularly 
given 17 AHIMs records exist for the site and area. A further 
20 sites in the area are under AHIMs investigation. 
Large areas of the breeder and grower sites have still not 
been viewed during surveys.   
Report states all land disturbing activities be confined to 
breeder & grower sites but deep root tree planting will be 
carried out and road works will disturb land.  
Consultation not done in accordance with OEH guidelines. 
No assessment of road reserve done for any road widening. 
Cultural heritage assessment of roads - including internal 
roads - needs to be carried out. 
 

Table 12: Summary of comments received in relation to Aboriginal Cultural Heritage 
across the three versions of the EIS. 

 
As indicated earlier in the report, the application when originally submitted, did 
not identify the proposal as Integrated Development, requiring an Aboriginal 
Heritage Impact Permit (AHIP).  The first version of the EIS stated in relation to 
heritage, that “the proposed pig farm is unlikely to impact on aboriginal [sic] 
heritage as Eulie has been settled for at least 150 years and has been farmed 
extensively for at least 50 years”.   
 
A report prepared by OzArk Environmental & Heritage Management was 
attached to the EIS (at Appendix P) that stated (in part): 

o “No Aboriginal sites or objects are recorded within the Study Area and no 
landforms are assessed as having archaeological potential, therefore no 
further archaeological assessment is required. 

o There is low probability of ground disturbing work impacting upon 
Aboriginal cultural heritage within the Study Area, therefore there are no 
cultural heritage constraints for the proposed work to proceed. 

o All work crews in the Study Area should be made aware of the legislated 
protection of Aboriginal sites. 
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o All land-disturbing activities must be confined within the assessed Study 
Area. Additional assessment may be required for proposals that impact 
areas outside of the Study Area”. 

 

The Study Area of this report included only the footprints for the buildings, 
drainage works and dams proposed on the Grower and Breeder sites and on a 
small part of an adjoining lot where an internal road was indicated. No part of 
the broader holding where effluent reuse, transport of animals or cropping to 
support the operation of the piggery, was included in the Study Area.  
 
A statutory referral to the Office of Environment and Heritage (OEH) resulted in 
advice (dated 8 February 2016) that the Aboriginal Archaeological Assessment 
submitted with the EIS was not consistent with the SEARs, and, was: 

 

“inadequate to fully consider the impacts to Aboriginal Cultural Heritage 
values as a number of requirements raised [in the SEARS] have not been 
addressed. These include: 

o The Aboriginal Archaeological Assessment does not meet the 
requirements of the Code of Practice for Archaeological 
Investigation of Aboriginal Objects in NSW (2010). 

o Consultation with the Aboriginal community was not completed 
satisfactorily.” 

 

In particular, that OEH assessment found that: 
o Aboriginal objects had previously been found on the site, within the 

boundaries of the proposed development, so statutory consultation with 
the Aboriginal community in accordance with the National Parks and 
Wildlife Regulation 2009, needed to be carried out.   

o The Young Local Aboriginal Council only was consulted and its members 
did not attend the field inspection as required, due to a disagreement 
regarding rates of employment.  Further, that financial matters should not 
preclude consultation with communities. 

o The Unanticipated Finds Protocol was inadequate; 
o Vegetation (crops) evident at the time of the field inspection prevented 

ground surface visibility, therefore no statement could be made as to the 
presence of Aboriginal sites or objects. 

o Ploughing can affect visibility of sites but only displaces artefacts; it does 
not make them disappear.  Earlier surveys had found artefacts in 
ploughed fields within the subject site. 

o Insufficient information was provided in relation to landforms within the 
study area to determine whether they were adequately surveyed; 

o The written landscape context did not identify primary modes of 
geomorphic activity, survey and map landforms. 

o Indigenous community members local to Harden have identified 
ceremonial sites within the subject site, yet the report predicted a low 
likelihood of the presence of ceremonial sites. 

o The upgrading of Eulie Road was not included in the survey. 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

116 | P a g e  
 

The second version of the Aboriginal Archaeological Assessment, conducted by 
the same consultant (and included as an Appendix J to the second version of 
the EIS) was carried out over a revised Study Area: “parts of four rural lots… and 
portions of Eulie Road”.  It was an incomplete report, with statements in sections 
of the report saying, “To be updated” or “to be updated following 
consultation”.  This assessment found: 

o Three Aboriginal sites were recorded, along with three previously 
recorded sites.  Recorded culturally modified trees were also identified. 

o An AHIP would be required from OEH that would include the destruction 
of identified items. 

o Road widening required for the proposal should occur on the opposite 
side of the road from the location of a culturally modified tree. 

o A buffer zone should be fenced during construction around one 
identified item to ensure it is not impacted. 

o All work crews in the Study Area should be made aware of the legislated 
protection of Aboriginal sites and undergo cultural heritage induction. 

o All land disturbing activities must be confined to the assessed Study Area. 
o All access should be limited to existing tracks only, with any new tracks 

requiring additional assessment. 
 
The assessment by OEH of the revised (second) report concluded that OEH 
could not issue General Terms of Approval at that time.  Considering the 
assessment report and public submissions, additional information was required 
to enable the assessment to take place.  In particular, the OEH advice stated: 

o The Assessment did not include an assessment and consideration of 
cultural values provided by Registered Aboriginal Parties (also raised in 
public submissions). 

o The Assessment did not include consideration of Maniac Creek. 
o The lack of assessment and identification of a footprint for road works on 

Eulie Road raised concerns about the impact of road widening on a 
culturally significant (registered) ring tree (AHIMS#50-6-0140). 

o Registered Aboriginal Parties were not given the opportunity to assess 
another likely culturally modified tree; 

o The Assessment did not contain a sufficiently comprehensive discussion of 
cultural values. 

o Data in relation to the calculation of effective survey coverage was 
unclear. 

o Aesthetic values and the broader cultural landscape were not 
considered, with the Assessment dealing only with stone artefacts. 

o The Assessment did not show types of artefacts or stone most likely to 
occur in the regional context, with details and images of other likely site 
types to be provided. 

o The proposed program for workforce training in cultural heritage was 
inadequate. 
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The final version of the EIS attached a revised Aboriginal Cultural Heritage 
Assessment Report (ACHAR – included at Appendix Y).  The Study Area for that 
ACHAR had slightly expanded to include the location of proposed electricity 
poles and a lot to the west of the Grower site across which an access road 
appears to be proposed.  The EIS states (at pp. 120-124): 

o Variously six, or seven, sites or “artificates” [sic] were found through the 
ACHAR process. It is noted that the EIS (at p.121, Table 29) records six 
“sites/artificates” as having been identified, while Table 30 (p.123) deals 
with seven “sites”. 

o Two of those “sites” (MC-Blantyre-IF1 and MC-Blantyre-IF2), identified as 
“low importance” in terms of significance, would suffer direct and total 
impact and total loss of value. Five other “sites” would receive no harm or 
loss of value. 

o The development would adopt the recommendations of the ACHAR, 
namely: seeking an Aboriginal Heritage Impact Permit for the whole of 
the project; implementing ground surface activity exclusion zones around 
six trees in Eulie Road for anticipated road works; Eulie Road in the area of 
those trees avoiding damage to tree roots; and temporary fencing 
around another artefact during construction. 

o That all land-disturbing activities must be confined to within the assessed 
Study Area, with further archaeological assessment required where it 
extends beyond that area.  

 
The revised EIS and ACHAR attracted similar commentary from OEH to that 
which had been previously provided.  The OEH formally advised Council in 
correspondence dated 1 February 2017 that it could not issue GTAs for the 
proposal and included advice that additional information was required.  The 
particular issues raised by OEH were: 

o Discrepancies in relation to the Study Area between the ACHAR and 
Biodiversity Assessment reports included in the EIS. The ACHAR had not 
archaeologically surveyed the full development area as all areas 
proposed for effluent reuse were not included. 

o A full archaeological survey must be undertaken and include the banks 
of Maniac Creek and the potential axe grinding grooves and the possibly 
culturally modified trees identified (but not assessed) by the ACHAR. 

o The impact of solid and liquid effluent dispersal on Aboriginal cultural 
heritage has not been adequately assessed.  The impacts could include: 
the potential death of culturally modified trees from increased levels of 
phosphorous; and disturbance of stone artefacts by effluent spreading in 
the areas of the subject site excluded from the archaeological 
assessment. 

o Additional and full details of the application and dispersal of the solid 
and liquid effluent are required, including: methods of application; any 
proposed piping; traffic movements associated with the spread; and 
details of any mechanical spreading. 
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o The lack of clarity as to the extent of road works and widening proposed, 
with further archaeological assessment required when the full extent is 
clarified. 

 
The statement (at p.124) that a “whole of project AHIP to permit impact to all 
sites” would be sought is not consistent with the ongoing failure to provide the 
information that OEH had consistently advised would be required to be 
provided to enable an assessment and potential issue of an AHIP (GTAs).  
 
Although OEH has not issued GTAs for the development, to enable Council as 
consent authority to be satisfied as to the nature, extent and mitigation or 
management measures proposed to be implemented for the development, it 
contracted its own expert on Aboriginal cultural heritage to carry out an 
assessment of the ACHAR submitted with the third version of the EIS.  The advice 
received from that expert was consistent with that provided by OEH.  It 
indicates that the ACHAR submitted with the EIS: 

o does not provide enough information in regard to the development 
proposal, with inconsistencies between the possible impacts described in 
the Aboriginal heritage report and other reports in the EIS indicating that 
the description of the development may not be correct or 
comprehensive.   

o does not appear to have assessed the full extent of the development 
area and is inconsistent with the extent of development shown in other 
reports submitted with the EIS. 

o may not have adequately discussed the broader landscape context, 
including additional landscape elements.  Clarification of the extent of 
the development area is required as it is possible that additional 
Aboriginal objects and/or values may be present. 

o does not assess all areas to be used for effluent disposal and dispersal 
and all landforms that would be potentially impacted have therefore not 
been sampled.  The full extent and nature of the material evidence may 
not have been determined for the assessment. 

o provides only a spot survey of Eulie Road that may not be adequate as 
the Traffic Risk Assessment identified the possibility of road widening in 
more places than identified in the ACHAR. 

o does not comply with statutory guideline requirements for consultation 
with Aboriginal persons.  Potential Registered Aboriginal Parties (RAPs) 
were not notified that their names would be provided to the Local 
Aboriginal Land Council and to the OEH.  Presentation of information 
about the proposed project was not consistent with requirements and 
the definition of clearly defined and agreed roles, functions and 
responsibilities was not undertaken at all. The provision of the draft 
assessment report and AHIP to RAPs prior to establishing an adequate 
consultation process and acquiring cultural information and knowledge, 
was premature, unsound methodology and not in accordance with the 
objectives of the consultation process. 
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o did not adequately conduct the information gathering stage of the 
consultation process in that: a clear and transparent process to facilitate 
culturally appropriate information gathering was not set up; and a 
cultural heritage assessment methodology was not provided to RAPs for 
the required 28-day review period. 

 

Both OEH’s and Council’s expert advice have indicated deficiencies and 
inadequacies in the ACHAR submitted with the EIS. The advice provided by 
both OEH and Council’s expert advisor has also supported issued raised by the 
public on each of the EIS versions.  The lack of information in each of the 
Aboriginal cultural heritage assessments submitted has been consistently raised.  
The application has not identified, or archaeologically surveyed, the full extent 
of the area impacted by the development (including works in the public road 
reserve).  The lack of proper identification of the areas of impact, and lack of 
relevant consultation with appropriate community members, has meant that 
an assessment of impact cannot be carried out.  This has not enabled the OEH 
to issue GTAs, consistent with the provisions of section 90 of the National Parks 
and Wildlife Act, 1974.  Nor has it enabled Council as consent authority, to 
consider the effect of the proposed development on the heritage significance 
of the item or area.  
 

As the OEH has stated it cannot issue GTAs for the integrated development 
proposed, consistent with section 91A(4) of the Act, Council must refuse 
consent to the application. 
 

Other Land Resources 
Consideration under this matter generally goes to issues such as productivity of 
agricultural land, mineral and extractive resources and water supply 
catchments.  These matters are also discussed in other areas of the report 
where they inter-relate with issues such as effluent management, soils and 
water, however are also addressed here for completeness.  
 

o Productivity of agricultural land 
The EIS states (at page 10), that “Much of “Eulie” is very productive farming 
country capable of growing high-yielding grain, oilseed and lucerne crops…”. 
There is no immediately clear reason to doubt that statement although no 
details have been provided in the EIS to indicate the existing productivity of the 
land.  Council is aware, through complaints from adjoining land owners in 
relation to odour, that organic fertilisers (stated to be chicken manure), are 
regularly brought onto, stockpiled on, and spread across, the Eulie holding.  
 
There is no one, clear and unambiguous matter that would determine the 
ongoing productivity, or loss of productivity, of the subject site, or adjoining sites.  
Land productivity is not a simple matter of the volume or type of crop that has 
been, or could be produced on the land; it is, in effect, the ability of the land to 
sustainably provide for the operation of the development as it relies on the land 
for its activities.  Council has received a range of advice from the EPA and its 
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own expert advisors in relation to soils, water and biodiversity that indicate the 
proposal has real potential to negatively impact on the land and its ongoing 
suitability and viability for the proposed operations.  The doubts in relation to the 
ability of the soils to adequately and sustainably handle the amounts and type 
of effluent proposed to be disposed on the land, are considered to raise 
questions in relation to the land’s ongoing productivity with the operation of the 
development.  As the advice has shown, and as discussed in other sections of 
this report, the EIS has provided insufficient information, data and analysis to 
enable a full assessment of this, and other, matters to be made. 
  

o   Mineral and extractive resources. 
No mineral or other similarly resources are currently being extracted from the 
subject site.  Council has no information from the application or elsewhere, to 
indicate that the subject land has potential to yield such resources, however 
the operation of a piggery on the site would not likely be a barrier to such 
activities were they proposed.   
 

o Water supply catchments. 
The subject site is located within the Murrumbidgee catchment area and is 
drained by two main creeks – Maniac Creek and Cunningham Creek.  Both of 
those creeks flow into the Jugiong Creek which is a tributary of the 
Murrumbidgee River.  The Murrumbidgee River supplies retail drinking water – 
through the Jugiong Water Treatment Plant some 20km south of the subject site 
- across an extensive area. Goldenfields Water County Council (GWCC) is the 
water authority controlling that supply which extends as far as rural properties 
and villages in Cootamundra-Gundagai local government area and to 
townships east of Temora. Bulk potable water is also supplied to the town of 
Cootamundra and to Hilltops Council.  Overall, some 18000 people are served 
by the Jugiong water treatment plant. 
 
Typical water quality issues in the catchment include extensive grazing, broad 
scale vegetation clearing, application of fertilisers to crops and on grazing land 
and the removal of vegetation along riparian corridors that can result in erosion, 
increased turbidity and an overall degradation of river health. 
 
The GWCC raised concerns in submissions on the various versions of the EIS, 
largely in relation to the potential for impacts on drinking water and the need to 
ensure it can continue to supply drinking water consistent with the national 
standards for drinking water supplies, the Australian Drinking Water Guidelines. 
The key concern raised by GWCC is the risk raised by intensive activities such as 
piggeries, from poor waste management practices.  Identified risks include 
discharges from the site, such as in storm events that can lead to increases in 
nutrients and pathogens in watercourses.  The Jugiong water treatment plant is 
understood to not have any capacity to store raw water, drawing instead a 
constant supply from the Murrumbidgee River for treatment and dispersal.  It 
therefore has very limited capacity over a short period of time, to stop drawing 
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water from the river should a contamination event or risk occur. The key risks for 
the potable water supply would arise from a particular discharge or other similar 
event from the upstream piggery, or ongoing poor waste management 
practices that lead to sustained higher levels of pathogens and nutrients in the 
tributary watercourses. 
 
The issues highlighted by the GWCC in relation to the EISs was the ongoing lack 
of information provided to enable an understanding of the risks posed by the 
development.  Emphasising the need to take a precautionary approach with 
any discharges into a drinking catchment, the GWCC identified that 
information was lacking particularly in relation to: 

o The relatively low 1:10 year discharge event, with insufficient information 
provided to understand at what river flows the discharges are likely to 
occur and the effluent quality discharged during such events; 

o Impacts on receiving waters of effluent discharge; 
o Existing typical water flows, including for storm events; 
o The impact of unintended discharges during low natural flows; 
o Expected hydraulic delay time between the discharge at the piggery 

and the offtake at the water treatment plant; 
o Expected volumes and duration of discharge. 

 
Where high concentrated waste streams are discharged, additional pathogen 
loadings could be significant and given the inability of the treatment plant to 
delay intake, the treatment process may not be able to remove increased 
concentrations to safe levels.  High nutrient discharges could also cause algal 
blooms which, beyond resulting in taste and odour problems, can pose a health 
risk. The GWCC indicates the Jugiong water treatment plant does not have the 
capacity to treat such blooms. 
 
Council’s expert advisor on water matters has indicated that, consistent with 
GWCC analysis, the EIS did not provide any modelling of downstream impacts, 
nor provided relevant or sufficient data to enable that modelling to be carried 
out and concludes that insufficient information has been provided to 
adequately assess pollution risks to drinking water supplies. 
 
A range of other catchment management issues that are not related to 
potable water supply are discussed in greater detail in this report across sections 
assessing soil and water impacts from the proposal.  As can be seen from that 
discussion, the application has failed across a number of areas to provide 
adequate information or analysis to enable an assessment of the potential 
impacts on the Murrumbidgee River catchment area.  As also noted earlier in 
the report, the application has failed to comply with SEARs requirements by 
providing details showing consistency with applicable Water Sharing Plans. 
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Soils and water 
Like many of the issues under assessment in this application, soils are integrally 
related to a number of other head of consideration; waste/effluent 
management, water extraction/contamination, salinity and biodiversity among 
them.   
 
Animal wastes (faeces and urine), carcass composting and the mass burial of 
animals in the case of disease outbreak or the like, are all elements of waste 
produced by the piggery operation and all are proposed to take place, or be 
re-used, on the site.  The application and management of effluent and 
composting wastes on site has the potential to create environmental impacts, 
on vegetation, on land productivity, on biodiversity and particularly on soils, 
ground and surface waters.  As already discussed in the report, the site is 
identified as being in a groundwater vulnerable area, has multiple creeks and 
natural watercourses running through it and is subject to soil salinity. 
 
The management of effluent on site is, therefore, a critical part of the proposal 
and a key issue for consideration by the EPA in its consideration of the issuing of 
an Environment Protection Licence. The EPA’s approval of effluent re-use is 
assessed against their policy documents Environmental Guidelines: Use of 
Effluent by Irrigation and Environmental Guidelines: Composting and Related 
Organics Processing Facilities. Any assessment of impacts on soil and water 
requires clarity around the nature, extent and management of the effluent 
produced by the proposed development. 
 
Waste outputs generated by a piggery are usually estimated using ‘PigBal’, a 
model designed by the Australian Pork Industry that is used to evaluate and 
design piggery management systems and sustainable reuse areas.  Finding the 
balance between production and reuse is a very complex matter, requiring 
analysis of soil conditions and chemistry, topography and weather, on site 
treatment systems, vegetation (including cropping) and their uptake of 
nutrients, geology and hydrogeology. The Effluent Management Guidelines for 
Intensive Piggeries in Australia (1999 – National Water Quality Management 
Strategy) states that: 
 

“The major components of piggery effluent that can result in negative 
environmental impacts are dissolved solids, potassium, sodium and 
ammoniacal compounds, organic matter, nitrogen and phosphorus 
from the faeces, urine and waste feed. Concentrations of these 
elements will depend on the amount of water added to the effluent, 
eg during flushing, cleaning and loss from drinkers, while the actual 
concentration of sodium will also depend on the primary water 
supply. The organic components are readily biodegradable.  
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The waste produced by pigs may be diluted up to eight times by water from 
flushing collection channels, washing down sheds, and leaking drinkers. A 
minimum effluent production for efficient intensive piggeries is about 100 litres 
per sow per day where recycled flushing is practised or 150 litres per sow per 
day where fresh water flushing is used. This may range up to 250 litres per sow 
per day. Actual raw effluent quantity and quality will be determined by the 
feed regime and shed management practices.”   
 
A piggery with 25,000 pigs has the potential to result in extremely large 
quantities of effluent and other organic wastes, with correspondingly high levels 
of potential environmental impact.  Effluent production and reuse by the 
piggery was a matter of significant concern expressed in many public 
submissions received as a result of the exhibition of the three versions of the EIS 
received (summarised in Table 13 below).  Many of the concerns went to: the 
lack of information provided and the lack of justification for statements made; 
the incorrect, conflicting and changing information provided across the various 
versions of the EIS; impacts on drinking water supplies from effluent runoff and 
leaching; contamination of ground and surface water; pollution of creeks and 
impacts on stock drinking from them; and the ability of the local soils to absorb 
and hold the proposed nutrient load.  A number of submissions were provided 
by people who stated they held agronomy or soil chemistry qualifications and 
experience, and provided specific details that questioned the claims made in 
the EIS in relation to soil type and capacity, cropping and nutrient uptake rates.  
Many of the comments inter-relate with water issues raised in the EIS. 
 
EIS Version Examples of Issues Raised 

1 Animal waste disposal can contaminate drinking water sources. 
Risk of ground and water table contamination from pig effluent. 
Surface runoff can result in excess nutrients, nitrates, pathogens, 
hormones, odorants & heavy metals in ecosystem and algal 
bloom. 
Large amounts of faecal wastes would create substantial risk of 
acidification and/or eutrophication of all surrounding land and 
possible contamination of Jugiong reservoir. 
The vast amount of pig effluent risks contamination of 
groundwater from the manure ponds.   
Animal waste is often left in the open and inevitably enters the 
ground-water system leaving it polluted and unable to be used 
by neighbouring farms. 
Recycled waste, pollution and contamination has risks including 
contamination of soil and water, groundwater dependent eco-
systems and ecological communities. 
The water table, dams and land owned by adjoining owners will 
be contaminated by waste material and runoff.  
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EIS Version Examples of Issues Raised 
 1800 hectares of Eulie are not available for waste disposal as claimed, 

given the extent of development proposed, existing development 
and grazing activities.   
Cunningham Creek is already subject to algal blooms; a higher 
nutrient load will present a serious health risk to stock and to Harden's 
water supply. 
The Cunningham Creek flows into the Murrumbidgee which is a 
source of drinking water.  
Insufficient detail around the design of the carcass composting area.   
Buffers for spreading of waste do not comply with National Piggery 
Guidelines. 
Soils on Eulie are porous, light granite loam which will allow water and 
nutrients to pass through the soil, risking pollutants entering the water 
table. There is a high risk of leaching and deposit of pollutants into 
Cunningham Creek.   
There is insufficient land on the property to spread the anticipated 
manure, removing buffer zones, gullies, waterways, rocks, buildings, 
houses, yards and roads. If half of the land is available, the nutrient 
load would be too high for the site and would create a very high risk 
of pollution.  
Nutrient removal rates of crops are overstated in the EIS; Cereal yields 
are 3.5t/Ha not the 5t/Ha average quoted.  Using that figure, the 
difference between nutrients removed and produced goes from a 
deficit to a surplus.    
The combination of effluent contamination and offsite waste disposal 
will adversely impact on the future health of livestock.   
Ongoing fertilising with dry solids can impact on soil over time. 
EIS claim that the proposed method of treating effluent is suitable for 
the topography, soil type, location is not supported in the 
documentation.  
Composting of carcasses needs more than straw; needs soil and lime.  
More detail on composting and mass burial site is required.  
10m buffer distance is inadequate for spreading of manure.   
Detail on the sale of SEP solids is required.   
Design of SEPs for 1:10 event is inadequate, should be 1:50. 
The proposed holding tanks and water capture facilities don't 
recognise the fragility of the soil in this part of the shire. 
Risk of spreading and irrigating pig manure in a catchment area is 
against all sense of the principles of ecologically sustainable 
development. 
The major soil type in Harden is highly porous granitite.  The nutrient 
load of pig manure is very high in N, P, K.  This is an unsustainable 
combination and poses great risk to the environment. 
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EIS Version Examples of Issues Raised 
 The EIS underestimates a number of key parameters in assessing  

nutrient concentrations. Waste derived elemental Nitrogen, 
Phosphorous and Potassium exceeds nutrient removal by a total 
of 109t, 60t and 49t respectively.  The total effluent is more likely 
to be 37ML or 92.5% of stated number which would see the 
same amount of nutrients applied in a more concentrated form 
with higher nutrient loads. Application of nutrients far exceeds 
the nutrient uptake.  Excess nutrients do not dissipate into 
surrounding land, they will run downhill into watercourses.  
Buffers for spraying, creeks and rocky terrain have not been 
considered; 1800 hectares is not available for reuse. Both 
effluent and solid materials need to have a minimum 50m buffer 
zone: irrigator gun use would require a buffer distance of 100m. 
Cunningham Creek is part of the catchment area for 
Goldenfields water supply 
The nutrient removal rates in the EIS are higher than those stated 
by the Grains Research and Development Corporation. Only 
about 10% of the nutrients produced by the proposed piggery 
can be used on Eulie. 
The phosphorous sorption capacity of the soil at Eulie is 
overestimated, possibly by a factor of 10. Excess phosphorus 
would live on the soil surface and be transported into 
watercourses with a risk of eutrophication.   
Nutrient removal rates from crop yields have been 
overestimated.   
Six dams in the vicinity of the piggery are at risk of 
contamination from leaching into the groundwater table.  
The growing of winter crops for consumption by the pigs means 
that there is a limited window when effluent water can be 
applied and there will be vegetation actively growing that can 
use the nutrients with less risk of runoff.    
Liquid effluent not practical given topography and rocky nature 
of site, machinery application will be difficult.   
Clay depth varies greatly in vicinity.   

2 Initial EIS stated 1800 Ha available for effluent disposal. Now 
1665 Ha are available.  Considering buffers, water courses and 
non-arable land, there is likely to be only 860 Ha available.  
Little information given about irrigation equipment.   
EIS doesn't mention composting of solids and no composting 
area shown on site plan.   
Safe composting of carcasses has not been explained in EIS.  
Prevention of leachate not explained. 
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EIS Version Examples of Issues Raised 
 Eulie is hilly & has gradients of more than 10%. Soils are highly 

erodible.  High intensity rainfall occur at all times.  Incorporation 
of effluent using disc chains or speed tiller would leave 
paddocks vulnerable to erosion and high phosphorous soils 
ending up in watercourses. Solids on ground surface will wash 
into watercourses.  Incorporation requires 100m buffers from 
water courses and 25m from boundaries or roads; EIS doesn't 
meet this. 
No details of mass burial contingency site provided. 
No alternatives for carcass disposal considered, such as fully 
enclosed composting chambers. 
Doesn’t consider flooding such as 1:75 year event when 
Jugiong flooded in 2010. 
Poor waste management causing discharges from the site and 
major increases in nutrients and pathogens is a key risk to the 
water supply. 1 in 10 year discharge as stated is a low level 
storm event and the piggery may therefore be discharging on a 
relatively frequent basis: the EIS doesn't provide information on 
effluent quality during discharge and no assessment of impact 
on receiving waters. 
Carcass management system has contradictions. Calculated 
effluent areas include non-arable areas, understate the length 
of watercourses and use buffer distances less than those 
recommended in APL publications. Nutrient removal has only 
considered solid effluent, not liquid and carcass compost. 
Nutrient uptake calculations use unrealistically high crop yields 
and are flawed  
Application fails to appropriately address risks to land and crops 
including impact of antibiotics, insecticides and rodenticides.   
No analysis provided in relation to quantities of chemicals to be 
used, including for heavy metals and their impacts on water 
sources.   
Doesn’t appropriately detail carcass composting areas and 
methods, consistent with piggery guidelines; no details of design 
and management of carcass composting. Fails to outline 
whether the base ground level of the carcass disposal area will 
be 2m from the water table at all times. 
No details are provided in EIS in relation to quality of effluent 
discharged during events. There is no assessment of impacts on 
receiving waters. 
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EIS Version Examples of Issues Raised 
3 No compaction details provided for composting sites, dams or 

SEPs. Compaction alone is not sufficient for waterproofing.  
Unlined dams, CAPs, composting and burial sites means 
veracity of soil testing needs to be confirmed.  
EPA has pointed to nutrient analysis that says a number of Eulie 
paddocks are already overloaded with nutrient.   
Effluent/manure are not balanced fertilisers. Effluent production 
has been underestimated.   
Rainfall at adjoining farm was 859mm in 2016: this would have 
meant the recycle dams and SEPs on both sites would have 
overflowed a number of times and entered Cunningham 
Creek.  
Insufficient details provided in relation to effluent management 
(same issues raised in 2 earlier submissions) 
This development will produce large quantities of animal faecal 
matter and urine which are unnecessary pollutants in an 
environmentally sensitive age. 
Spreading solid and liquid effluent in a groundwater vulnerable 
site, on slopes above creeks that run into the local water supply 
increases the risk of contamination. 
Letters from farmers ready to accept excess waste cannot be 
relied on; land ownership will change.  There will be no 
monitoring of the application of that waste on off-site land. 
Conflicting claims in relation to soil types between versions of EIS 
documents. 

Table 13: Comments received in relation to effluent re-use over the three versions of 
the EIS 

 

The EIS has described the handling, treatment and utilisation of waste on each 
site as follows (from pages 20-23).  The layout of the sheds and elements of the 
effluent management system for each site is included at Figures 20 and 21 of 
this report (noting that those plans do not provide drainage details, but are 
provided for earthworks purposes only). 
 Pig manure is flushed daily from sheds and piped to the covered 

anaerobic pond (CAP); 
 Liquid waste is drained continuously from the CAP to the sediment and 

evaporation ponds (SEPs); 
 “Recycle liquid” is used to flush sheds with that water being pumped from 

the recycle dam.  That liquid is untreated; 
 Excess recycle liquid that is not used for flushing sheds, is irrigated on 

paddocks; 
 Biogas (methane) harvested from the CAP is used to run generators, with 

excess energy ‘flared’ or burnt off;  
 Solid waste is pumped from the CAPs about four times per year to the 

SEPs; 
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 Dry manure is cleaned out of the SEPs annually and spread on the farm 
as fertiliser. 

 
 The EIS does not explain what a CAP or a SEP is, their purpose or operation. Nor 
does it make clear what the ‘recycle liquid’ is, or how it is gets to the recycle 
dam.  The ‘drainage diagram’ provided with the EIS (at Appendix H) does not 
show how that recycle water, or any other effluent or liquid, moves around the 
piggery. For the purposes of understanding the operation of the effluent system, 
the following outline is provided.   

Covered Anaerobic Ponds (CAPs) are dams/ponds purpose-built and designed 
to an organic load rating, to hold effluent and organic wastes from operations 
such as piggeries.  Their purpose is to enable settlement and sedimentation of 
waste water solids and to capture biogas by using surface covers over the 
pond. The covers are generally manufactured from high density polyethylene or 
polypropylene and stretched across the effluent pond.  Biogas is removed from 
under the pond cover by way of piping (under exhaust fan pressure). In this 
instance, it is stated that the biogas will be used to power a generator to 
produce electricity for the piggery’s operations.  CAPs need to have the sludge 
removed periodically, depending on the loading of the CAP and the 
concentrations of inorganic and indigestible fibre in the wastewater. This can 
be done by either temporary removal of all or part of the pond cover, or by 
providing gas-tight openings around the cover perimeter to access the pond. 
CAP effluent is stated to have a much lower solids content than raw effluent 
and can therefore be irrigated more easily. CAP effluent may also be reused for 
washdown (reducing overall water use for waste management), although 
concentration of compounds that influence anaerobic digester performance 
(e.g. ammonia) or operation (e.g. build-up in pipes) needs to be monitored. 
(These details taken from Covered Anaerobic Ponds for Anaerobic Digestion 
and Biogas Capture: Piggeries produced by New Zealand Pork).   
 
The anaerobic digestion that occurs in the CAPs is described by Australian Pork 
Limited (in New Design Guidelines for Anaerobic Ponds, 2015) as a three-stage 
process by which manure is progressively broken down by micro-organisms.  
Enzymes in bacteria break the manure solids into simpler dissolved organics, 
which are then fermented into volatile fatty acids. The third stage is the 
breaking down of those acids into acetate, hydrogen and carbon monoxide 
which are converted into methane and carbon dioxide.  Those guidelines note 
that the micro-organisms for forming methane are slow-growing and prone to 
being inhibited by pH changes, chemicals/additives in the piggery effluent or 
other unfavourable conditions that can lead to pond failure and substantial 
odour. Ponds must therefore be designed and managed to ensure a balanced 
microbial community. 
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Sedimentation and Evaporation Ponds (SEPs) as described in Australian Pork 
Limited’s SEPS: Sedimentation and Evaporation Pond Systems 2015, are long, 
narrow, shallow and trafficable earthen channels, generally built in parallel. 
Only one of those channels is active at any time, with effluent directed into one 
end of that channel where the manure solids settle and break down, and liquid 
continuously removed from the other end. That liquid is generally directed into 
an effluent holding pond. At the end of the active period, usually six or twelve 
months, the active channel is taken off-line and the effluent from the piggery is 
directed to the next channel. Liquid is drained or siphoned from the 
decommissioned channel(s), leaving wet sludge. This dries by evaporation over 
time. It can then be removed using earthmoving equipment before being 
stockpiled ahead of composting, on-farm reuse or sale. The EIS provided the 
following diagram (Figure 38) that provides more detail than the outline above.   

 
Figure 38: Diagrammatic representation of a CAP/SEP effluent system as 

proposed in the EIS (image taken from page 22 of the EIS). 
 
Submissions received from the public in relation to effluent management have 
been provided previously in this report, but comments received in relation to 
surface and ground waters (in Table 14), show that there is a high level of 
understanding of the interconnectedness of the proposed effluent 
management system, the application of effluent to the land and the 
functioning of soils, ground and surface waters.  Submitters raised concerns in 
relation to surface runoff, leaching, contamination of potable water supplies, 
pollution from storm surge events, impacts on riparian corridors, the potential for 
algal blooms and their impact on water quality, were all concerns raised by 
submitters.  Like the commentary on the proposed effluent management 
system, submitters also questioned the information supplied, its consistency with 
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statutory or other water management objectives and the lack of evidence 
provided for claims made in the EIS.    
 

EIS Version Examples of Issues Raised 
 

1 
Run off can pose serious toxic risks to waterways and wildlife 
in adjacent areas. 
The proposal raises serious concerns for potential water 
contamination, in contradiction to the objects of the Water 
Management Act, 2000.  Effluent will be spread at 10m from 
property boundaries and 25m from creeks.  Holding ponds 
have been shown to leak, particularly in storms, with leaching 
of antibiotic residues and harmful bacteria into the 
surrounding environment. 
The pig sheds and manure ponds are proposed next to a 
sensitive creek system.  As Cunningham Creek feeds into the 
water supply system for Harden, there is potential for 
rendering drinking water unsafe. 
Threats to the water table, soil and waterways from the 
development have the potential to destroy what little is left of 
the natural bushland and wildlife and render mitigation 
measures impossible. 
Manure ponds and sheds with 25000 pigs will be adjacent to 
a sensitive creek system.  Surface runoff can carry excess 
nutrients, pathogens, oestrogens, odorants and heavy 
metals.  This catchment flows into the Murrumbidgee and 
Murray River. It is the water that people will drink. 
The location of the piggery on undulating land poses a real 
problem of water contamination to ground and creek water 
arising from nutrient leaching and overflow/spills from the 
piggery containment areas. Cunningham Creek floods and 
the impacts from the piggery will be felt downstream. 
The close vicinity of Maniac and Cunningham Creeks and 
the presence of low permeability soils indicate potential for 
significant environmental hazard.  Cunningham Creek flows 
to the Murrumbidgee which is used for drinking water; a 20-
25m buffer zone is not a sufficient environmental control to 
prevent polluted runoff entering the creek. 
Our water supply in McMahons Reef is shared with Eulie and 
may be contaminated by effluent.  This should not be 
approved in a catchment area. 
Accidental contamination of waterways with effluent can 
act as a reservoir for infectious disease.  Risk of overflow from 
storage ponds exists; flash flooding happens in the area. 
Overflows will flow into Cunningham Creek, which will cause 
an oversupply of nutrients, pollute the water source and result 
in algal blooms and toxic levels of micronutrients.   
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EIS Version Examples of Issues Raised 
 Spillage from effluent storage ponds can contaminate the 

water table and Cunningham Creek.  The catchment area of 
the creek is undulating with porous granite soil types that 
allows for runoff in storms and deep infiltration of water. 
The statements about protection of watercourses are not 
supported by any detail. 
Floods have caused water damage and runoff in the past.  
The proponent has not shown that this will not leach into 
water table and waterways. Flow of nutrients and organic 
matter into waters will pollute, cause algal and weed growth, 
strip oxygen from the water and result in high nitrogen levels 
that may be toxic to farm and native animals.   
The 1:10 flood mitigation is insufficient: the region is subject to 
regular flash flooding and heavy downpours.   
Any failure of the proposed recycle dams would severely 
contaminate downstream water.  Substantially developed 
areas (roads, sheds etc) add to runoff concerns. 
There is a high risk of groundwater contamination as granite 
soils are unsuitable to hold the amounts of effluent, the 
topography will cause runoff. 
Waste water will affect the major waterways and seep into 
Cunningham Creek, Murrimboola Creek, Jugiong Creek and 
Murrumbidgee River. These waterways are the water supply 
for Harden. 
The manure pond is on granite based soil that does not 
effectively hold water and the risk of groundwater 
contamination is high. 
Cunningham Creek will receive effluent and other runoff. 
Stock drink from the creek and will be impacted by algal 
blooms in drier seasons. Platypus, echidnas, wallabies, eagles, 
superb parrots and other wildlife abound along Cunningham 
Creek; their watering point needs protection. 
The National Environmental Guidelines for Piggeries states a 
100m buffer zone should be provided to watercourses; 20m 
only is proposed. Cunningham and Maniac Creeks and 15 
other watercourses are within Eulie (131approx. 24km of 
watercourses). 
Clean water is essential to the economic success of adjoining 
farming land. 
 

 
2 

Cunningham Creek continues to be collection point for 
nutrient runoff. Interconnectivity of groundwater needs to be 
addressed. 
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EIS Version Examples of Issues Raised 
 Site drainage has contaminated runoff directed to 

Cunningham Creek. 
Impacts on Cunningham creek and Murrumbidgee river 
have not been assessed. 
The piggery is in the Murrumbidgee Catchment and would 
discharge to tributaries of that river. Those tributaries are the 
drinking water supply to Jugiong Water Treatment Plant.  The 
WTP does not have raw water storage and can only stop 
drawing from the river for a short period of time; lack of detail 
in EIS in relation to discharges and river flows raises concern 
about ability of WTP to cope with spill.  If WTP cannot delay 
intake from river, additional loadings of pathogens in the WTP 
would be significant. The Jugiong facility does not have 
treatment capacity to deal with pathogen or algal 
concentrations from a discharge event. 
Cumulative effect on groundwater not considered. No 
appropriate protocol for capturing baseline groundwater 
nutrient levels is detailed. Soil and groundwater monitoring 
locations are inadequate. Potential effects of contamination 
on downstream users haven’t been considered. Doesn’t 
address SEARs requirements in relation to water.   
No modelling of available resources has been done.   
EIS doesn’t show there will be no impact on neighbours, 
downstream users or environmental requirements. 
 

 
3 

Site is in a groundwater vulnerability area; massive use of 
water is not sustainable or in the best interests of the 
community who rely on the water source. 
The close proximity of Cunningham Creek with this number of 
pigs would constitute a major pollution risk to the creek and 
all water downstream. 
Adverse impact to quality & quantity of stormwater runoff – 
will increase the fraction impervious value and will generate 
more quantity of stormwater runoff. Pollutants will be more 
adverse than from typical urban developments and will need 
strong chemicals that are detrimental to the environment. 
That runoff to waterways will cause aquatic habitat 
destruction.  Reuse of the water will contaminate soils. 
Risk of waste contaminating watercourses running through 
the property. 
Depletion of aquifer is a concern.  Pig poo will run off into 
Cunningham Creek. Pollution of Jugiong Creek and 
Murrumbidgee River which is drinking water for Harden and 
other local towns. 
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EIS Version Examples of Issues Raised 
 Local water supplies threatened by polluted runoff into 

Murrumbidgee Catchment and depletion of aquifer. 
Removal of 60+ mL from the aquifer will impact on adjoining 
farms’ water extraction.  
Proposal not consistent with objects of Water Management 
Act 2000. 
Level of water use not sustainable. 

Table 14: Summary of comments received in relation to surface and ground 
water impacts from the development across the three versions of the EIS. 

 

The first version of the EIS provided the outline of the effluent system given 
above and indicated that: 
 The CAP on the Breeder site would be 5.02 megalitre capacity and 15.13 

megalitres on the Grower site; 
 The SEPs on the Breeder site would have a 4.425 megalitre capacity and 

on the Grower site a 14.409 megalitre capacity; 
 The recycle dam would have a capacity of 3.8 megalitres on the Breeder 

site and 11.9 megalitres on the Grower site; 
 40 megalitres of (excess) liquid waste per year would be irrigated on 

paddocks each year; 
 3 178 455 kilograms (3178.5 tonnes) of solid wastes (manure) would be 

produced and spread on the site each year; 
 The excess recycle liquid would be irrigated on paddocks once per year 

using a travelling irrigator to spray the liquid in ‘runs’. Approximately 20ml 
of liquid waste would be applied to the ground on each run; 

 The application rate would limit run off as would runs across (not down) 
slope; 

 Solid waste would be pumped from the CAP to SEPs 4 times per year; 
 The SEPs would be dried out annually and spread on the farm;  
 All 1800 hectares of Eulie could be used for solid and liquid effluent reuse 

and Eulie is “large enough to utilise all nutrients from liquid and solid 
wastes”;  

 Carcasses will be composted by covering them with straw to discourage 
odour and vermin, located in a controlled drainage area. When 
composted they will be removed and uses as fertiliser on Eulie; and 

 A contingency site for mass burials has been identified that is a significant 
distance above the water table and has a soil structure that indicates the 
soil type that would prevent leaching to the water table.  

  
A table (at page 13) giving nutrient removal rates for crops grown on Eulie 
indicated that, using all the 1804 hectares of the holding for cropping, more 
phosphorous, nitrogen and potassium could be removed than the amounts 
actually present in the effluent generated by the piggery.  It further stated that 
the EIS “shows that Eulie can sustainably use all the nutrients the pig farms will 
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produce.  Farming programs can be adapted to manage nutrient uptake or 
solids can be sold off site, although this is unlikely.” 
 
Throughout the document, statements contradicted each other, were 
unsupported or did not make the necessary links between activities and 
impacts.  Liquid waste application was variously indicated as 20ml and 10ml per 
run. Despite stating that all 1800 hectares of the site was available, the EIS also 
provided for ‘buffer zones’ of 25 metres to creeks and 10 metres to property 
boundaries.  Eulie could carry all wastes to be disposed on it, but “when it is not 
sustainable to use all of the manure”, it would be sold.  Contamination, it stated, 
could be “kept out of surface waters and watercourses”, which would be 
“easily achieved by planning drainage of the sites”; no drainage details, no 
information to support the indicated capacities of the effluent system against 
the amounts of effluent generated, no dam compaction details, no rain/storm 
surcharge event details were provided. 
 
The EIS was referred to the EPA for assessment as the integrated approval body 
for the proposal.  Its advice dated 9 February 2016 indicated extensive 
additional information was required to enable an assessment of the proposed 
effluent re-use on site: 

o Clarification of the land area to be used for effluent disposal, given the 
need to exclude existing house and farm infrastructure, the piggery 
structure footprint, non-arable land (roads, dams, reeks, rock outcrops) 
and necessary buffer distances to prevent the pollution of waters from 
effluent application; 

o Effluent application rates determined using the most limiting nutrient or 
hydraulic factor; 

o Demonstration that the effluent reuse meets the objectives of the EPA’s 
guidelines ‘Use of Effluent by Irrigation’ and will not result in adverse 
impacts to soil, surface and groundwater quality.  

o WaterBal and PigBal modelling showing consistency with EPA guidelines; 
o Detail as to how the travelling irrigator will be used, such as how effluent 

will be transferred from ponds to irrigation areas and control measures to 
be used to prevent runoff or surface pooling of liquid effluent; 

o A soil investigation survey based on a representative sampling regime to 
identify the range and distribution of soil types on the property. The 
investigation should include a soil chemistry analysis, including nutrients 
and a physical analysis to determine the suitability and required size of 
reuse areas and to provide a benchmark for assessing future monitoring 
results.  

o Details of erosion controls and management during construction and 
operation; 

o Details of the background soil nutrient levels as a result of past and 
current agricultural uses, rather than assuming them to be zero; 
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o Justification of the adequacy and suitability of wet weather storage, with 
consideration of seasonal variations in effluent generation, crop irrigation 
rates and rainfall; 

o Details of management techniques to control or mitigate potential short 
and long-term impacts to soil and water resources; 

o Details in relation to groundwater monitoring and of a suitable soil and 
groundwater monitoring regime for all areas of land required for the 
disposal of effluent generated by the proposal. 

o Clarification that the proposed offsite effluent disposal complies with NSW 
legislation, including the NSW Resource Recovery Exemptions and Orders; 

o Nutrient uptake modelling that takes into account any existing levels of 
nutrient in soils of the effluent disposal area, particularly given the history 
of farming on the property; 

o A demonstration that the additional nitrogen and phosphorous being 
applied will not result in their accumulation in the soils and have a 
potentially detrimental impact; 

o Revised nutrient removal modelling figures that account for the fate of 
nutrients from both liquid and solid forms of effluent to be reused at the 
site. That modelling to account for existing soil conditions and nutrient 
levels, hydraulic and salt balances, yield output of crop types currently 
grown on Eulie and be based on the land area actually available for 
effluent reuse; 

o Modelling must show that effluent generated by the development can 
be disposed of in a sustainable manner; and 

o Details of carcass management, including typical annual mortality rates, 
location of composting sites and a justification for the site selection, 
details of how composting will take place, including any management 
controls. 

 
The response to that request for additional information was provided in the 
second EIS documentation that was placed on public exhibition. Following its 
referral to the EPA, additional information was again required in relation to 
effluent reuse on the site and a number of issues raised with the information 
provided: 

o Carcass composting is shown in a location in close proximity to bores that 
are shown on the plans as both water supply and monitoring bores. Soil 
tests for those locations and details as to the drainage regime to be put 
in place to manage leachate and manage surface water, and the 
permeability of the proposed location in accordance with EPA 
composting guidelines was required; 

o Demonstration of the management of leachate in accordance with the 
EPA’s Composting and related Organics Processing Facilities guidelines, 
including details of: the impermeability of the composting pad; the 
proposed leachate barrier system, including a water management plan; 
details of the leachate collection system; the capacity of the recycle 
dam to accept runoff or leachate generated by any 1:10 year, 24 hour 
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period storm event; surface water controls, including catch basis; surface 
water control designed to contain all surface water that has come into 
contact with the processing and/or storage area for a 1:10 24 hour 
period storm event without overflowing; and a demonstration that the 
proposed groundwater and subsoil monitoring bore is appropriately 
located; 

o A revised site plan that accurately shows the size and location of the 
carcass composting areas; 

o A comprehensive hydrological investigation of the site and the 
surrounding groundwater and surface water bodies; 

o Demonstration that the site, which is in a drinking water catchment area, 
is appropriate to contain a composting facility, when such sites are 
identified as inappropriate for such activities; 

o Demonstrate there is sufficient capacity for the soil to adsorb and recycle 
additional nutrient applications from liquid effluent, particularly 
phosphorous.  The EIS did not provide any interpretation of the monitoring 
data presented nor discussion of management and limiting factors. 

o Nutrient analysis reports need to contain a measure for phosphorus 
sorption capacity, not just the phosphorus buffer index, which is data that 
cannot be used as per the effluent reuse guidelines. 

o The EIS assumes background nutrient levels of zero, however the nutrient 
analysis reports from representative paddocks show elevated levels of 
phosphorus, indicating past effluent/fertiliser applications that have 
significantly reduced the available capacity of soils to uptake 
phosphorus. The further application of phosphorus to a significant portion 
of Eulie is potentially not environmentally sustainable; 

o EPA analysis indicates 503 hectares of the 1800 hectares of Eulie are not 
available for further effluent applications because the soils are already 
overloaded and are at risk of leaching phosphorus and contaminating 
groundwater and surface water resources; 

o The soil test information provided has been considered only from an 
agronomic perspective and has not considered environmental 
sustainability. 

o A phosphorus sustainability calculation in accordance with the Use of 
Effluent by Irrigation guidelines should be provided demonstrating the 
long-term sustainability of the proposal and to document the measures to 
be implemented to manage potential risks to land, surface or 
groundwater resources; 

o The application rate of 20 ml has not been demonstrated as sustainable 
and will not result in impacts, particularly in light of the high levels of 
phosphorus present; 

o The final application rate of effluent or sludge should be based on the 
most limiting nutrient – the nutrient that requires the most land area to be 
applied sustainably; 
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o The application needs to demonstrate that any application of effluent to 
land on Eulie can be undertaken in a manner that does not pollute 
surface or groundwater. 

o The soils at Eulie appear to have little structure, are permeable and have 
low nutrient holding capacity. Paddocks appear to have been 
overloaded with nutrients, with high levels of nitrogen, potassium and 
phosphorus.  The reports provided indicate the piggery would produce 
more effluent by-products than could be sustainably used on the land. 

o There may be sufficient land to cater for the irrigation of liquid effluent, 
however solid waste manure may not be able to be sustainably applied 
to land and may need to be exported off site; 

o The total available land to which effluent may be applied could be as 
low 900 hectares, based buffer guidelines, with additional limits in relation 
to solid effluents; 

o A management strategy for effluent management on site should be 
provided that provides a cropping plan, nutrient balance strategy and a 
strategy to remedy the existing elevated soil nutrient levels; and 

o Alternative, practicable off-site disposal options for manures generated 
by the proposal should be provided. 

 
This advice indicates that not all appropriate matters had been identified, 
analysed or considered by the EIS.  Additionally, the approach taken did not 
consider environmental sustainability and the impacts of development on soils, 
ground or surface waters. These comments appeared to give validity to many 
issues raised in public submissions, particularly in relation to the type of soils 
present on the site and their ability to absorb and adsorb nutrients. 
 
As with other matters relating to the proposal, the information provided in the 
EIS, the issues raised by public submissions and by the approval body indicated 
that an independent analysis of the proposal was required. Council engaged 
an expert in soil and water matters to provide advice.  The expert reviewed the 
first two versions of the EIS, EPA advice and submissions received. That advice 
indicated, in summary, that: 

o While the system of on-site treatment of organic wastes produced by the 
development was in accordance with good industry practice, 
insufficient detail was provided concerning the lining system required for 
the proposed waste treatment ponds; 

o Information provided in relation to site soils was inadequate, reflecting a 
failure to use public-domain information and the lack of an adequate 
site investigation.   

o There are significant gaps in the information provided, particularly with 
regard to the structure and variability of site soils. 

o The primary limiting factor in relation to the reuse of effluent on site is the 
capacity of the site soils to accept the proposed input of phosphorus. 
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o The estimation of the availability of land for application of solid and liquid 
wastes was flawed, and the assessment of soil capacity, particularly in 
relation to phosphorus, was unreliable. 

o The EPA’s estimate of approximately 900 hectares being available for 
effluent disposal did not account for areas of rock outcrop and very 
shallow soils typical of the soil type on the site. 

o The proposed soil monitoring program was “very inadequate”. 
o The application had failed to show that the proposed application of 

effluent to soils was sustainable. 
o Information in relation to impacts on groundwater was inadequate due 

to the lack of adequate site investigation and the failure to use publicly 
available information; 

o The application has not shown that groundwater extraction required by 
the proposal is possible; 

o Estimates of stormwater harvesting are exaggerated; 
o The groundwater monitoring program was inadequate in terms of the 

number of monitoring bores and the proposed monitoring regime. 
o No assessment of impacts on surface water had been made. 
o No assessment of impacts on downstream users, including Goldenfields 

Water that supplies potable drinking water, had been made. 
o The application does not fully comply with the requirements of Schedule 

2 of the Regulation, the SEARs of the EPA guidelines. 
o The proposal has the potential to impact on soils, groundwater and 

surface waters from the application of organic wastes to site soils. The EIS 
did not demonstrate that such impacts will be acceptable nor that the 
development would be ecologically sustainable. 

 

The report pointed to a number of particular deficiencies in the information 
provided in relation to soils. The soil sampling appeared not to have been 
obtained on site, noting the assumption made in the soil analysis that the 
samples were representative and no details were provided as to sampling 
procedures, locations, bore or test-pit logs. Phosphorus sorption capacity was 
also not stated. Figures provided (in a letter included at Appendix M) in relation 
to nutrient balances and cropping regimes were “significantly in error” and 
gave no indication as to how the figures were derived or the data source from 
which they were taken. In regard to the proposed monitoring regime, four 
monitoring points over 1800 hectares across two different soil landscapes with 
multiple soil types and depths was described as “an unrealistically lightweight 
regime”. 
 

In relation to groundwater, the report noted, amongst other things, that “very 
little information concerning the site hydrogeology is provided in the EIS”. Given 
the nature of local hydrogeology, all groundwater recharge is derived from 
local rainfall and almost all groundwater is likely to discharge to surface 
watercourses in deeper valleys.  The interconnection between ground and 
surface waters in the fractured rock aquifers in the area means that there is 
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“little opportunity for natural attenuation of contaminants by sorption and 
microbiological activity”. Impacts of activities such as effluent application to 
soils needs to be carefully considered, in relation to the inherent ‘vulnerabilities’ 
of the natural conditions of the site.  Council’s expert refutes, for example, the 
claim that “the deep-water table, low permeability of soils and 
construction/compaction techniques mean risk is very low”. Other than 
insufficient data having been provided to justify that statement, advice 
provided to Council included that local soils are very thin and moderately 
permeable, with water tables not being uniformly deep. Similarly, the claim that 
SEPs produce less water and thereby limit impact, should be questioned.  The 
fact that less liquid results does not demonstrate that nutrient levels will be lower 
and therefore that the impact of their spreading will be acceptable.  The same 
monitoring regime proposed for groundwater as for soil was identified by 
Council’s expert as inadequate for the same reasons given earlier.  
 

The third version of the EIS contained the details indicated at the start of this 
section, provided dimensions and capacities of effluent holding areas and 
provided a ‘Reuse Assessment’ (attached at Appendix E).  Most notably, the soil 
type found across the subject site had changed between the production of the 
second and third EIS documents.  At Appendix N to the second EIS, soils across 
Eulie were identified largely as ‘sandy loam’ soils with a few instances of ‘clay 
loam’ soils. The Reuse Assessment at Appendix E of the third EIS included soil 
tests for the site, carried out by the same organisation that identified soils across 
the subject site as ‘clay’ or ‘clay loam’ with only one instance of ‘sandy loam’.  
No explanation of the change of soil type was provided. 
 

The EIS did attempt to provide details of the amounts of land to be used for 
effluent reuse.  They were variously stated (at page 38) as: 

o A total of 822.1 hectares to be used for “effluent reuse”; 
o 391.8 hectares for “manure reuse”; 
o 346.8 hectares for “manure spreading”;  
o Manure from the Breeder site generates a need for 260 hectares; 
o Manure from the Grower site will require 620 hectares;  
o A total of 880 hectares of land is required to spread manure; and 
o 45 hectares for reuse of mortalities compost. 

 

It is not clear from the document the difference between ‘effluent’ and 
‘manure’ reuse.  The amounts quoted for ‘manure reuse’ and ‘manure 
spreading’ don’t appear to equal any of the other numbers quoted and there 
appears to be no indication of the amount of land required for the reuse of 
liquid effluent in the discussion of effluent reuse areas. A ‘summary’ of the 
numbers indicated “there is a requirement for 880 has [sic] of land to spread the 
manure. As only 346.8 has [sic] are available there will be a surplus of 
approximately 250 tonnes per year of manure. Therefore, surplus manure solids 
will need to go off-farm for reuse in cropping systems. In some years, it may be 
necessary to send more manure off farm to ensure soil nutrient levels on Eulie 
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remain sustainable.  There is sufficient interest from other nearby farmers to be 
confident that there is enough off-site land available for manure reuse.”   
It must be noted that later in the document (section 8.3 Waste Management), 
different details are again provided, stating 847 hectares are to be used for 
liquid effluent alone.  Two letters attached to the Reuse Assessment appendix 
indicate the writers would be interested in taking manure and were presumably 
provided to support to the claim that 250 tonnes of manure could be 
sustainably and lawfully managed off-site.   
 

Additional uncertainties were evident in the EIS, where (at page 39) it was 
stated that the entirety of one paddock was excluded from “effluent reuse”, 
but is suitable for “manure solids”.  The site plan however, (Figure 2 in this report) 
shows it as being used for both liquid and effluent spreading.  All internal roads 
appear on the site plan as being available for effluent reuse and are not stated 
as specifically excluded from any calculation of available land provided in the 
EIS. While the EIS states a 20m buffer will be applied to adjoining property 
boundaries, the site plan shows effluent being spread right up to every 
boundary. Effluent is also being shown on the site plan as being undertaken in 
the areas proposed for (native) tree planting.  In essence, there is no clarity in 
the EIS in relation to the amounts of land required, or proposed to be used, for 
either liquid or effluent reuse. 
 

The EIS provides an indication of how the effluent system is intended to work, 
however provides no clarity as to the amount of land to which effluent of either 
kind will be applied, no overall understanding as to whether the soils are 
appropriate to absorb the nutrient loads and produce the necessary crop 
yields, particularly on an ongoing basis.  
 

The EIS does not clarify or explain the details in the Reuse Assessment report 
included at Appendix E.  The soil assessment states outcomes and 
interpretations for individual elements (eg nitrate, chloride, acidity etc) of the 
soil samples taken, but does not draw those elements together to provide an 
overall assessment of the ability of the land to sustainably cater for the 
development. Similarly, solid and liquid effluent is discussed separately and in 
terms of its individual components, with no clear conclusions drawn that assist a 
clear understanding of the data presented. The reuse assessment report 
presents a range of tables, analyses and discussion but does not provide overall 
conclusions to assist the reader to understand the development in relation to 
effluent management.  The Reuse Assessment does contain a section entitled 
‘Environmental Vulnerabilities’ that outlines the environmental constraints of the 
site: 

o Waterways that cross the site drain to the Murrumbidgee River; surface 
water protection warrants attention. “Care needs to be taken to ensure 
that runoff of effluent or stormwater-runoff laden with sediment and/or 
nutrients from the reuse areas do not contaminate waterways”. 

o Both shallow and deeper groundwater is likely to be present.  “Even with 
reuse rates based on achieving satisfactory outcomes for nutrients, there 
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will be some inevitable leaching of salts” through the soil profile. This is not 
a concern as only shallow waters will be affected. 

o The soil structure and texture has particles that are easily dispersed with a 
complete loss of stability. Their movement can reduce permeability and 
cause crusting of soil as it dries, reducing infiltration. Adding organic 
matter could improve this issue. 

o Community amenity could be affected by the reuse of effluent on site 
but can be managed by timing of application and selection of 
application area based on weather conditions; and 

o The organic matter in the effluent can be beneficially used to grow crops. 
 
In relation to ‘Environment protection measures’, the reuse assessment 
indicates: 

o The mass balance approach used is based on nutrient removal by crop 
harvest plus expected nitrogen losses and sustainable storage of 
phosphorus in the soil. As one nutrient generally limits the application rate 
for manure and effluent, there may be insufficient quantities of other 
nutrients and inorganic fertilisers may also need to be applied to ensure 
optimal crop growth; 

o Reuse activities will need to be timed to ensure no adverse impacts to 
crops (no cropping plan provided); 

o Reuse activities on specific paddocks will need to be scheduled carefully 
considering soil and weather conditions and the potential for amenity 
impacts. Testing will need to be carried out before application; 

o Careful use of the irrigator will promote well-controlled, even distribution 
of effluent. 

o Effluent irrigation will be managed to ensure there is no runoff or 
waterlogging (no details provided as to how); 

o Gypsum or lime may need to be added to reduce sodicity. 
o Dust impacts will be lessened by ensuring covered loads; 
o Noise impacts will be limited by spreading only during the day; 
o Maintaining ‘vegetated filter strips’ along all waterways will provide 

secondary protection to prevent entry of nutrient rich stormwater runoff 
into waterways. 

o A ‘Reuse Manager’ will be appointed to ensure appropriate site 
practices. 

 
The third EIS was referred again to the EPA for assessment and to Council’s 
expert on soils and water for further consideration. 
 
The EPA’s response to the third EIS was to refuse to issue GTAs for the 
development.  As indicated elsewhere in the report, the EPA considered that 
“the information provided by the proponent does not provide the necessary 
certainty that the potential risks to the environment from the proposed 
development can be adequately prevented or managed.”  In particular, the 
EPA cited that “the revised EIS has not sufficiently demonstrated that the 
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proposed piggery will not present an unacceptably high pollution risk to both 
ground and surface waters” and that “the site is constrained by its soil capacity 
to assimilate the wastes generated by the development. The revised EIS has not 
sufficiently demonstrated that the soils can adequately sustain proposed 
effluent application rates, that crop yields will be sustainable and that soils will 
not be degraded as a result of the high strength effluent being applied.”  In 
particular, the EPA stated in relation to soils: 

o The proposal presents a risk of degrading soils and surface/groundwater 
as currently proposed. 

o The suitability of the soil for effluent and solids application is uncertain. 
There is conflicting information about the soil texture at the site and its 
capacity to assimilate nutrients and salts. The discrepancy between the 
soil tests (the change from the majority being sandy loam to clay) without 
explanation or justification places the nutrient budged in question. 

o The nutrient budget is based on optimistic crop yields rather than actual 
data from the Eulie property or even average yields from the Harden 
district. 

o The Electrical Conductivity of the piggery effluent is unsuitable for land 
application. Highly saline effluent will increase soil salinity and sodicity and 
there are no proposed mitigation measures for such impacts. The risk of 
sodicity developing over time may limit water penetration into the soil 
profile, adversely impact on crop yields and increase erosion hazards. 
There are risks of long term soil degradation that have not been 
adequately addressed in the proposal. 

o It has not been demonstrated that high levels of potassium in the liquid 
effluent will not result in potential soil structure decline which would 
reduce crop yield and raise further uncertainty as to the ability of the soils 
to assimilate nutrients. 

o The risk associated with the dispersive nature of soils during the 
construction phase has not been addressed. Works proposed on sites 
with Emerson Class 1 or 2 soil have a very high erosion potential and 
special mitigation measures would be required; none have been 
proposed. Given construction is proposed over a period of two to three 
years, the risk of significant rainfall events and potential soil erosion and 
associated pollution risks can be expected. 

 
In relation to water impacts, the EPA cited: 

o The EIS did not provide sufficient baseline hydrological data, particularly 
on groundwater flow systems and surface interconnectivities to enable a 
determination whether impacts on ground/surface water would be 
acceptable. 

o The saline effluent is unsuitable for crop or pasture growth and irrigation of 
liquid effluent has the potential to accumulate in soils and to percolate 
into groundwater or wash off into surface waters. The proposal has no 
details about how this potential risk to water quality would be managed 
or mitigated. 
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o There is a risk of nutrient leaching, particularly given the existing elevated 
nitrate-N levels in soils across the site. The risks of nitrate leaching and 
impacts on groundwater and surface water risks has not been addressed 
adequately. 

o It is unclear what environmental risk phosphorus poses. Given the 
uncertainty about soil texture at the site, it cannot be confidently 
predicted that the soils have adequate ability to uptake and fix 
phosphorus and prevent it leaching/washing into and polluting ground 
and surface waters. 

o The proposal has the potential to impact upon water quality, either 
through surface runoff or leaching through the soil profile and therefore 
has the potential to cause water pollution.  There may be less nutrient 
uptake/fixing at the site than predicted in the EIS and more land would 
therefore be needed to sustainably reuse effluent than is available. 

 
Council’s expert has provided advice that closely reflects the earlier advice 
provided on the first and second EIS documents and that provides some 
justification to points raised by the public in submissions. Overall, the report 
reaches conclusions that conflicting and insufficient information has been 
provided, insufficient validation or justification of claims in the EIS have been 
made and that methods used to reach conclusions are not always scientifically 
or professionally valid.  The same broad conclusions were cited in summary: 

o While the system of on-site treatment of organic wastes produced by the 
development was in accordance with good industry practice, insufficient 
detail was provided concerning the lining system required for the 
proposed waste treatment ponds; 

o Information provided in relation to site soils was inadequate, reflecting a 
failure to use public-domain information and the lack of an adequate 
site investigation.   

o The estimate of the availability of land capable of being used for effluent 
disposal is flawed and the assessment of the capacity of site soils to 
assimilate the applied nutrients is unreliable. 

o The proposed soil monitoring program is very inadequate. 
o The EIS has failed to show that the proposed waste application to soils is 

sustainable.  
o Information in relation to the hydrogeology of the site and the potential 

impacts of the proposal on groundwater beneath the site is inadequate, 
largely because of a failure to appropriately use public-domain 
information and a lack of site investigation. 

o It has not been demonstrated that the groundwater abstraction required 
by the project is possible and estimates of water available from 
stormwater harvesting are exaggerated; 

o The groundwater monitoring program was inadequate in terms of the 
number of monitoring bores and the proposed monitoring regime. 

o No assessment of impacts on surface water had been made. 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

144 | P a g e  
 

o No assessment of impacts on downstream users, including potable water 
supplies has been carried out in the EIS. 

o The application does not fully comply with the requirements of Schedule 
2 of the Regulation, the SEARs of the EPA guidelines. 

o The proposal has the potential to impact on soils, groundwater and 
surface waters from the application of organic wastes to site soils. The EIS 
did not demonstrate that such impacts will be acceptable nor that the 
development would be ecologically sustainable. 

 
The Reuse Assessment was considered to have provided a more thorough 
assessment of site soils than earlier versions of the EIS and to have addressed 
some of the issues in relation to site soil capacity to assimilate and store 
phosphorus.  Some clear issues were still identified in relation to the quality of 
information provided: 

o The difference between soil textures between the versions of the EIS was 
not explained; a scientific analysis would acknowledge the difference 
and discuss it.   

o Unrealistic assumptions have been made, including: the entire volume of 
soils across the identified reuse areas of the property as being available 
for effluent irrigation and manure spreading; and the lack of vertical 
movement of nutrients below the soil zone. 

o The assessment of nutrient utilisation and storage capability relies on a 
whole range of assumptions about soil characteristics, crop selection 
and rotation, crop yields and crop removal rates that are not based on 
‘best estimates’ made by professional opinion, rather than data. 

o Statements in relation to bores and water depths of 30-40 metres in the 
EIS are not supported by the applicant’s own data supplied at Appendix 
AA which shows a widely varying water table depth of between 5m and 
40m and no consistent pattern of depths.  

 
The overall assessment of environmental impact carried out by Council’s expert 
advisor in relation to soils and water came to a number of conclusions: 

o The environment at, and downstream of the site, is vulnerable to 
contamination arising from the operation of the piggery, due to the 
characteristics of the individual elements of the proposal and the nature 
of links between them. 

o Two potential vulnerabilities of the waste handling system are leakage 
from the treatment ponds and overflow of the ponds in high-rainfall 
conditions. 

o Leakage from the ponds is a potential risk because of the relatively thin 
and permeable erosional soils that are likely to be present where the 
piggery structures are proposed to be located, the underlying fractured 
rock aquifer and the consequential potential for groundwater 
contamination to occur. 

o There has been no detailed site assessment; the treatment ponds must 
therefore be lined and no lining design has been provided. 
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o No assessment of the impact of the design overflow of the effluent and 
storage system has been made and the impact of any such event 
cannot be made on the information provided. 

o Information provided in the EIS indicates that only about one third of the 
anticipated phosphorus loading can be utilised by crops and therefore 
removed from the site. The remaining amounts would need to be 
permanently bound within the soil, however the soils have limited 
phosphorous binding capacity and this has not been adequately 
quantified in the EIS. 

o Existing phosphorous loadings are evident resulting from manure 
previously brought onto the site. Where the application of more 
phosphorous, other nutrients and salts through effluent reuse on site 
exceeds the assimilation capacity of the soil, then vertical leaching will 
result in the aquifer. 

o On the basis of information provided by the proponent, it is likely that site 
soils will be overloaded with phosphorus. 

o The underlying fractured rock aquifer has water-bearing zones occurring 
at varying depths. The shallower zones are vulnerable to contaminants, 
particularly as the aquifer provides little opportunity for natural 
attenuation of contaminants. 

o The creeks crossing Eulie receive groundwater as base-flow and are 
therefore vulnerable to groundwater-transported contamination. They 
may also receive overland flow containing particle-bound solutes. 

o Groundwater and monitoring regimes proposed in the EIS are 
inadequate. 

 
In effect, Council has been provided with wide-ranging advice, both from the 
EPA and its own expert, that indicates the EIS does not appropriately identify 
existing site conditions, operational activities and outputs, potential impacts of 
the development or avoidance, management, mitigation or amelioration 
regimes to support the development.  That advice, which reflects many of the 
concerns raised in submissions, also indicates that there are likely impacts arising 
from the development that indicate the development cannot be considered 
as environmentally or ecologically sustainable.  The precautionary principle 
must be applied in this circumstance.  The absence of scientific or validated 
clarity in relation to environmental impacts cannot be used to support a 
development where there is a reasonable likelihood (based on professional and 
expert advice) that a negative and unsustainable environmental impact will 
occur. Council’s own assessment of the proposal based on the expert advice 
provided and separate to the assessment made by the EPA, shows that the 
application should be refused.  
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 Water usage 
Details in relation to proposed water usage have varied little across the three 
versions of the EIS.  The development proposes: 

o To use 60 megalitres of water per year, 15 of those on the Breeder site, 45 
on the Grower site; 

o The installation of two bores, one on each site, with reticulation systems 
installed between the two to each can act as back up for the other; 

o Header tanks of 200 000 litres on each site to which bore water will be 
pumped; 

o A freshwater dam of 5 megalitre capacity on each site, to be used as 
‘backup’ supply, used in the piggery when their capacity is over 50%; 

o Rainwater tanks of 30 000 litres on each site, harvesting rainwater off the 
building roofs for use in the amenity buildings. 

 
No details of water usage volumes or availability during the extended 
construction phase have been provided, despite the EIS stating that water 
would be used for dust suppression during the construction phase.   Similarly, no 
assessment of water harvesting rights are included in the EIS.  This assessment is 
required to determine whether the proposed dams require approval from the 
Department of Primary Industries, potentially providing for another integrated 
development approval for this development. 
 
Water usage by the development was a matter of concern in public 
submissions (see Table 15), and particularly from nearby landholders who 
voiced ongoing concerns about impacts on water availability across the 
aquifer and the potential for loss of water for their farming operations were the 
piggery water extraction to deplete the aquifer.  Doubts were also raised about 
the estimated water usage, indicating they were likely to be higher and had 
not included seasonal or operational factors from the development.  Economic 
impacts on surrounding land users were also of concern, particularly where 
water usage for the piggery was assumed to mean less would be available for 
other bore users. 
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EIS Version Examples of Issues Raised 
 

1 
Depletion of ground water from bore usage. 
Large amounts of water are required to remove the huge 
accumulations of faeces and urine. 
The proposed bores are located downslope from my 
property and the consequent drawdown would place both 
bores on the property at high risk. 
NSW Water Management Act 2000 has an object of "the 
sustainable and integrated management of the state's water 
for the benefit of both present and future generations". 
The water used for these animals could be used for our own 
species. 
The estimated 60 megalitres of water per annum has the 
potential to deplete the groundwater, impacting on nearby 
residents and natural ecosystems. 
New bores to be installed will deplete the water table. 
Risk to existing water licence holders is not addressed in the 
EIS. 
Water supplies will be put at risk as will the creek/river system 
from pollution. 
60 megalitres per year from creeks and bores will adversely 
affect my water supply. 
The 60 megalitres/ annum is an average - peak demand 
during summer will take that higher.  Groundwater reserves 
will be threatened and neighbours' reliance on bores for 
domestic and livestock purposes will be put at risk.  The water 
collected (42 megalitres) will be lost to the water table as 
clean water.   
The water quality of bores and of Cunningham Creek will be 
at extreme risk from pollutants. Surface run off and nutrient 
overload will run into gullies and creeks and reach the 
watertable.  Figures based on NSW water usage data 
suggest 198 megalitres of water would be needed.  
Environmental flows into Cunningham Creek will be affected. 
Our property's main water supply relies on bores and 
Cunningham creek; we are gravely concerned about the 
future of our water and the health and wellbeing of our 
livestock if this proposal is approved.  Water that previously 
flowed into Cunningham Creek will now be caught by 
piggery dams and tanks, removing upstream water from the 
creek.  We need to know how much our water allocation will 
be reduced by this development. 
Water usage has been underestimated.  No scientific 
evidence has been provided as to the impact of the 
development. 
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EIS Version Examples of Issues Raised 
 My property’s sole water source is a single bore. Two bores 

have run dry on the property.  Water cannot be held in dams 
as it drains away through the porous soils. Our bore supply is 
at risk of depletion and drying up. 
Council, as water supplier, should make sure sufficient supply 
can be maintained to service demand for potable water.  
Location of bores is not clear and treatment to ensure no 
contamination is not clear. 
There is no alternative water source should bores fail.  The EIS 
doesn't demonstrate the substantial change in depth 
required to attain a good water supply for stock.  A large 
water requirement will impact on surrounding bores. 
Stock and domestic bore supplies on adjoining lands will be 
affected.  
The aquifer recharges in winter, not in summer when peak 
demand is.  The water demand for the piggery will be 
greatest in summer. 
Depletion of water will affect adjoining farmers' livelihood 
and viability. 
Factory farming requires large amounts of water to remove 
the huge accumulations of faeces and urine. 
The statement that drawing water from the local aquifer will 
have no effect because water can be purchased from the 
market is misleading, unsupported and incorrect. 
SEARs requirement in relation to water use have not been 
met (discussion of Water Sharing Plan; description of soils, 
topography, drainage; description of water management 
and monitoring system; floodplain management; site 
contamination assessment; sediment and erosion control; 
groundwater impacts).  Clause 6.4 of the LEP (Groundwater 
Vulnerability) has not been addressed. Depletion of 
groundwater sources has not been addressed. 
Local aquifer supports many surrounding landholders. It is 
seasonally filled. There is no guarantee that water demand 
from the development will not impact on the aquifer. 
Local groundwater levels are likely to be negatively 
impacted. The application doesn't address the local system, 
stating only that water is available in the wider catchment. 
Sustainable supply to all bore users cannot be certain and 
extracting 20ML/yr will negatively impact on existing bores.  
The area is identified as groundwater vulnerable - further 
extraction may worsen this situation. 
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EIS Version Examples of Issues Raised 
 Amount of water use, potential contamination of 

groundwater, location and size of dams, bore locations and 
impact of works on surface and ground water.  Not 
adequately addressed. 
Sited on area of vulnerable groundwater, impact on 
sustainable farming by loss of large about of water from 
aquifer.  Rainfall history not used to correctly calculate runoff 
and dam size.  Amount of draw from bore will affect 
groundwater levels and other existing users. 
 

2 Local water supplies and drinking water could be 
contaminated due to particle fall out. 
Positioning of development in relation to Maniac Creek and 
Cunningham Creeks has been ignored.  Lack of water supply 
data. Bores poorly located - supply bore between SEPs.  Full 
and independent hydrological assessment is needed. 
Water demands will deplete water supplies for surrounding 
farms; existing dams don't hold water because of soil type.  
Loss of water from depletion of groundwater will affect 
viability of, and ability to, farm and livelihood. 
Water usage under-estimated. More likely 80+ megalitres. 
Creates unfairness with piggery able to draw water while 
town could be on level 4 water restrictions. 
The piggery is in the Murrumbidgee Catchment and would 
discharge to tributaries of that river. Those tributaries are the 
drinking water supply to Jugiong Water Treatment Plant.  The 
WTP does not have raw water storage and can only stop 
drawing from the river for a short period of time; lack of detail 
in EIS in relation to discharges and river flows raises concern 
about ability of WTP to cope with spill.  If WTP cannot delay 
intake from river, additional loadings of pathogens in the WTP 
would be significant. The Jugiong facility does not have 
treatment capacity to deal with pathogen or algal 
concentrations from a discharge event. 
Use of large amounts of groundwater will have a major 
impact on the sustainability of groundwater in this already 
vulnerable area 
Threat to local water supplies from polluted runoff into the 
Murrumbidgee catchment or by depleting the aquifer 
The probability of contamination of waterways, drinking 
water sources are too great a risk for communities living within 
the area 
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EIS Version Examples of Issues Raised 
 No hydrogeological study or modelling has been done to 

show water extraction is sustainable and won't impact on 
others. No detailed contingency plan for animals if water 
supply interrupted. Analysis doesn't factor in zero storage 
levels at the start of operations.  
Drinking water requirements are significantly underestimated. 
Movement and fate of nutrients and pathogens haven't 
been considered.  
Cumulative effect on groundwater not considered. No 
appropriate protocol for capturing baseline groundwater 
nutrient levels is detailed.  
Bore data supplied in EIS is from 1965 and doesn't include 
water quality analysis.   
Surrounding livestock bores could be impacted by extraction.  
Site is mapped as groundwater vulnerable but no modelling 
of available resources has been done.   
Mains water was not considered as an alternative. EIS states 
60ML/yr but based on Industry guidelines, more likely to be 
82Ml/yr. Inadequate placement and number of monitoring 
points - whole of Eulie can be contaminated by piggery 
operation. 

3 Risk to groundwater depletion from the development 
Amount of required water is questioned: APL says water use 
average is 3020l/kg but the applicant is basing usage on their 
other farms which are self-regulating.   
The local aquifer is unquantified; intensive livestock use needs 
to be closely accounted for and independently monitored.  
Very small amounts of water have been allocated for dust 
suppression and earth compaction for operation and 
construction purposes.  
Bore water, effluent and recycled water are high in 
magnesium, calcium and sulphates; with other macro-
nutrients can act to cause cement cancer and footings of 
buildings may be at risk with resulting contamination. 
Hydrological study not complete as unquantified surface and 
groundwater source. 
Site is in groundwater vulnerable zone, has undulating 
topography and is close to a major drinking water 
catchment are; risks to groundwater are too great.  High 
water demand risks groundwater depletion. 
As a local primary producer, located on and totally reliant on 
Cunningham Creek for stock water, I strongly reiterate my 
objection to this poorly developed proposal. 
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EIS Version Examples of Issues Raised 
 No hydrological study is provided to validate the capacity of 

the aquifer to supply the needs, particularly in summer and in 
disease outbreaks. Mains back up should be part of proposal. 
Use of massive volumes of water in groundwater vulnerability 
zone is not sustainable. 
New bores will compromise water table and existing bores. 
Dam water on adjoining properties will be contaminated 
from run off. 
Site is in a groundwater vulnerability area; massive use of 
water is not sustainable or in the best interests of the 
community who rely on the water source. 
I have concerns about possible loss of bore water levels, our 
only source of water. 
Removal of 60+ mL from the aquifer will impact on adjoining 
farms' water extraction. Proposal not consistent with objects 
of Water Management Act 2000. 
Risk to groundwater depletion from the development. 
Level of water use not sustainable 

Table 15: Summary of comments received in relation to water usage across the three 
versions of the EIS. 

 

The first EIS stated that the calculations of bore water needs had been made 
using the industry standard PigBal model and that veterinary advice had been 
obtained stating it was suitable for use for pigs (a letter was included at 
Annexure H).  The EIS stated that extracting that amount of water “will not 
impact the ground water table, as water has to be purchased from the market, 
this is only able to be sourced from an existing entitlement in the Murrumbidgee 
catchment.”  This does not take account of the environmental impacts of 
drawing water from the local groundwater table.  
 

The second EIS did not change these details. The third EIS had some different 
details in that two header tanks would now be provided on the Grower site 
each holding 115,000 litres. This EIS indicate a location for the bores and 
indicated they would also be used for groundwater monitoring.  An existing 
bore located on Eulie and an additional monitoring bore would be provided 
“to the ease of the Breeder site”. It also stated that four monitoring points to 
monitor “upstream levels and downstream of both sites” would be provided.   
 

As the proposal includes bores and the extraction of ground water it is 
integrated development requiring the approval of WaterNSW (an agency that 
was DPI – Water when the application was lodged). Groundwater is a matter 
that falls, to some degree, across two agencies: WaterNSW approves extraction 
while the EPA considers pollution and environmental impact and sustainability.  
As this application has shown, that separation of issues can result in conflicting 
advice and outcomes. 
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WaterNSW issued GTAs for the development with the first EIS.  Those GTAs were 
issued on 21 January 2016, before the (then) Department of Primary Industries 
had received copies of public submissions from Council (Council forwarded 
submissions to DPI-Water on 5 February 2016 after the closure of the advertising 
period). The GTAs contained only standard conditions and notification that the 
effluent holding dams did not require approval. 
 
The GTAs received on the second EIS (dated 11 May 2016) were also issued 
before the closure of the statutory advertising period and therefore before the 
approval body had received copies of public submissions.  Standard conditions 
were again applied, however the accompanying letter indicated that the 
proposed freshwater dams may require approval and would require an 
assessment of Maximum Harvestable Rights Dam Capacity. As indicated earlier, 
the EIS had not included any harvestable rights details. 
 
WaterNSW also issued GTAs on the third version of the EIS, this time after 
reviewing public submissions.  The GTAs issued were heavily conditioned with 
non-standard conditions that have the potential to impact the viability of the 
proposal.  It is important to note that the GTAs specifically state: 

o Water supply to the development is not guaranteed.  Prior to issuing any 
licence or approval for water extraction, Water NSW would require further 
information to determine aquifer sustainability and impacts on other 
users, including a pump test of multiple bores. 

o Buffer requirements to bores for planned effluent application will be 
imposed in accordance with the relevant water management plan for 
the area. 

o The subsequent application for approval would need to include details 
of: all surface works, channels, drains, dams and embankments; the 
location of groundwater works; and monitoring bore locations and 
monitoring regimes. 

o A vegetation management plan would be required for waterfront land 
excluded from irrigation. 

o A riparian corridor must be clearly marked, protected and maintained in 
accordance with a plan to be approved by WaterNSW. That corridor 
must extend for a width of 50m, measured horizontally landward from 
Cunningham and Maniac Creeks and for the length of any paddock 
where irrigation with contaminated water is to occur. 

 
This is a heavily caveated approval that brings the viability of the proposed 
development into question on two counts: 

 Water supply to the development cannot be guaranteed.  Without any 
alternative water supply being proposed or considered in the EIS, there 
is no certainty about the provision of water supply to the development; 
and 

 The application of effluent to the land.  The WaterNSW conditions further 
restrict the amount of land available on the site for effluent reuse.   
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As has been discussed, the EPA has refused to issue GTAs for the effluent 
management system as proposed on the basis that the EIS has not proved the 
ability of the land to sustainably carry or manage the nutrient loads generated 
by the development, including in relation to the potential for pollution of 
groundwaters. WaterNSW has effectively required additional land to be 
removed from the amount of land which the EIS indicates is available for 
effluent application.   
 
Council’s expert advisor reviewed the EIS in relation to water usage for the 
development and its potential impacts on ground water.  The advice 
supported many of the issues raised by submitters, in particular, that no 
confidence could be placed on the information provided in the EIS as: 

o No site specific hydrogeological information has been provided by the 
applicant to support water usage statements in the EIS. Given the 
reliance on groundwater supply and the high potential for contamination 
of ground water, site specific hydrogeological assessments should have 
been provided.  

o The approach and reasoning used to assess impacts on groundwater is 
simplistic and flawed and the conclusions drawn are unreliable. 

o While the figures arising from the PigBal modelling were generally correct, 
when water usage was modelled using the industry standards adopted in 
the Australian Pork Limited’s National Environmental Guideline for 
Piggeries, drinking water requirements almost doubled from 60 megalitres 
per year to 112 megalitres per year. 

o The PigBal models provided only deals with the anaerobic pond.  
Information in relation to secondary holding dams (the recycle dam) 
shows minimal assessment, no explanation of justification for the input 
parameters is provided, the modelling process is not explained in detail 
and the model output is not transparent in respect of input derivation or 
modelling processes. 

o There is no certainty that the required yield can be obtained and 
sustained from the proposed bores.  Fractured rock aquifers such as that 
underlying the site have a propensity for sudden failure due to 
dewatering of fracture systems or exhaustion of connected storage. 

o Based on the figures provided in the EIS, bores with a long term 
continuous yield of 2 L/s would be required, whereas half the bores listed 
have short term yields below 1 L/s. There is therefore no guarantee that 
the required yield can be obtained on a high-reliability, long-term basis. 

o The figures provided in the EIS rely on a 95% recycling of water, which was 
not validated in the EIS and which, if not achieved would again increase 
the amount of water used by the development. 

o Groundwater in the Young Granodiorite aquifer system underlying the 
site is vulnerable because it is present within fractured rock aquifers with 
thin and often poor permeably soil cover.  The fractured nature of the 
system can mean that watertable levels vary and are not 
interconnected such that reliability of supply is less clear. 
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o Failure to account for evaporation losses means stormwater harvesting 
and storage is exaggerated and may result in a higher reliance on 
groundwater extraction. 

o Unrealistic calculations were provided in relation to rainwater harvesting, 
as the calculations assume that the entire average rainfall can be 
harvested each year, with no losses. A lower yield than stipulated would 
place more reliance on groundwater extraction. 

o There is no guarantee that required yield can be obtained on a high-
reliability, long-term basis. Sudden failure is a characteristic of bores in 
fractured rock aquifers such as exist on the site and in the local area. 

o In the absence of an alternative piped water supply, meeting the water 
demand of the piggery in the event of failure would require seventeen, 
10 000 litre tanker trips per day. 

 
Submitters’ concerns in relation to potential impacts on their bore water supplies 
were considered as less likely than anticipated, given the nature of the 
fractured aquifer system underlying the site which can mean water is not being 
drawn from a single, consolidated table and water availability (and depth) can 
therefore, be very location specific. 
 
In summary, WaterNSW has issued heavily caveated GTAs that operate to 
ensure water supply is not guaranteed and that other key elements of the 
proposal, particularly effluent reuse on site, must be revised.  Council’s expert 
advice supports the contention that groundwater cannot be guaranteed for 
the development and raises doubt as to the actual requirements of the 
development and the validity of the information provided in the EIS.  
 
Advice received from state agencies and a subject-matter expert raises some 
doubt as to the quality and solidity of the information provided in the EIS.  There 
is no certainty at all of water supply for the development being available and 
the EIS has identified no alternative arrangements.  Where there is no certainty 
of supply, and no alternative to that uncertain supply, the viability of the 
development must be questioned.   
 
Air and Microclimate 
Piggeries by their nature, produce strong odour that can pollute and interfere 
with the amenity of other land uses and users. To enable the assessment of 
odour and its impacts, the NSW State Government has produced (and the EPA 
relies on) a statutory document Approved Methods for the Modelling and 
Assessment of Air Pollutants in NSW, and two associated documents, the 
Technical Framework - Assessment and Management of Odour from Stationary 
Sources in NSW (Chapter 6 – Piggeries) and Technical Notes – Assessment and 
Management of Odour from Stationary Sources in NSW (produced by the then 
Department of Environment, Climate Change and Water in 2005).  Those 
documents provide a policy and methodological framework for assessing and 
managing activities that emit odour.  The Approved Methods list the statutory 
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methods and air quality criteria that are to be used to model and assess 
emissions and impacts of air pollutants from stationary sources.  Those methods 
and air quality criteria are designed to take into account the range of sensitivity 
to odours with the community and to provide additional protection for 
individuals with a heightened response to odours.  A statistical approach that is 
dependent on population size is used, such that as the population density 
increases, the proportion of sensitive individuals is also likely to increase and 
more stringent criteria are therefore necessary.  A valid odour assessment study 
that demonstrates compliance with the impact assessment criteria is taken to 
mean that a proposed activity can be conducted without causing offensive 
odours.   
 
The general approach in the Framework indicates a three-tiered approach, 
where successive tiers of analysis must be undertaken if the assessment of the 
previous tier indicates a likely odour impact.  The Technical Notes (that consider 
SPUs, types of animals and their growth stage, the type of housing used and 
includes an ‘intensification’ factor for the close location of two piggeries), are 
used, among other things, to calculate Odour Units (OU) as criteria for assessing 
odour impact on various population sizes (Table 16).  
 

Population of affected community Impact assessment criteria (OU) 
Urban (≥~2000 and/or schools & 

hospitals) 
 

2.0 
~500 3.0 
~125 4.0 
~30 5.0 
~10 6.0 

Single rural residence (≤~2) 7.0 
Table 16: Impact assessment criteria for complex mixtures of odorous air pollutants 

(nose response-time average, 99th percentile) (DECCW 2005) 
 
As the proposal is integrated development for the purposes of POEO Act and 
requires an environment protection licence under that Act, the EPA is the 
approval body for odour (and other) impacts of this development.  The 
proposal and its impacts, across the three versions of the EIS, have been 
assessed by the EPA as discussed below, with the EPA indicating that 6.0 OU at 
the nearest sensitive receptor is the appropriate standard for the development 
to achieve. 
 
The SEARs required an assessment of air quality and odour, including: 

o “A description of all potential sources of air emissions and odour; 
o An air quality impact assessment in accordance with relevant 

Environment Protection Authority Guidelines; and 
o A description and appraisal of air quality impact mitigation and 

monitoring.” 
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Concerns in relation to air pollution and odour impacts were raised in multiple 
public submissions received, across the three versions of the EIS (see Table 17).   
Many of the comments raised in submissions reflect the concerns raised with the 
proposal by the EPA.   
 

EIS Version Examples of Issues Raised  
1 Four receivers are within the recommended separation 

distance. 
There are significant community amenity and environmental 
impacts on local landowners, including those on the southern 
edge of town. 
Pig waste smells extremely, would be a burden for all locals 
and would drop real estate prices. 
Proponent already spreads effluent on the land that results in 
odour.  Particle fallout from effluent spreading adhered to 
washing and sits on house roofs and contaminating rain 
water tank supplies. 
Smell is always present with pigs. 
Strong odours can travel for miles. 
Separation distance for odours for four surrounding homes is 
less than the recommended separation distance in the 
National Environmental Guidelines for Piggeries 2010. 
Waste spreading will create significant odour issues.  
Lack of detail on odour impact. Report does not comply with 
EPA Technical Framework or Technical Notes. 
Incorrect statements in the EIS in relation to odour. Report 
states (at E2.b) that all but one of surrounding sites within 
3.5km, are located above the piggery. One other is also lower 
than the piggery. 
Wind data provided is 35 years old and measured at East 
Street in Harden, not on the site. 
Prevailing wind direction in report is contradictory to the 
katabatic drift map that shows a strong odour is expected to 
residences west of the piggery. 
Details on treatment of solids is required to be sure it will not 
stink. 
EIS has contradictory statements.  B.4.d says unlikely any 
waste will be removed from the site. B.2.c says excess waste 
will be sold. 
Katabatic drift is an issue, despite statements in the EIS. Foggy 
winters will affect properties at a lower level than the piggery. 
EIS says odour won’t be an issue but there is little data to 
support that. 
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EIS Version Examples of Issues Raised  
 Prevailing winds from the west and southwest will affect the 

whole area and drift along valleys.  Windows on houses will 
have to stay closed. 
The SEARs requirements have not been covered (description 
of sources of air emissions & odour; air quality impact 
assessment; appraisal of air quality mitigation & monitoring). 
The provided wind roses ignore the strong easterly that occurs 
in early summer evenings and early mornings.  The wind is 
strong enough to remove clothes from clothes lines.  The 
Cunningham Creek Valley is confined and all houses to the 
west, east and north of the piggery will be affected by 
odours. Spreading un-composted odours will increase odour 
impacts. 
Many who live within 4km of proponent’s other piggeries 
experience odour problems and the separation distance 
here are much less.  
No wind modelling undertaken.  
Topography of site acts like an amphitheatre, odour 
modelling does not take account of unique nature of site in 
terms of easterly winds, local climate and topography. 
Wind monitoring should be undertaken to make accurate 
predictions about odour.  
Method for composting of carcasses needs more information.  
Separation distance method used is less accurate than the 
site representative model and this method should have been 
used 
Fails to calculate variable separation distances for all sensitive 
receptors. No calculation of impact on township. 
Distances were measured from centre of complex, not 
outside edge of odour emitting components.  
Misinterpreted provisions in relation to treating the sites as one 
or two piggeries. Didn't take into account approved 
subdivision and dwelling developments.  
Selectively chooses elements of two different odour impact 
assessment systems to provide a more favourable outcome. 
Four receptors in separation distance, not zero as stated. 

2 Invalid assumptions re odour emitting characteristics of CAPs. 
Bases dispersion modelling on weather data not related to 
the site.   
The whole town of Harden falls inside the variable separation 
distance in Level 1 odour impact assessment when correct 
wind data used. Level 3 assessment should be used.  
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EIS Version Examples of Issues Raised  
 Report assumes the CAP and effluent system produces 

treated water when it doesn't; CAP and SEPs should be 
included in odour assessment.  
Assessment doesn't consider the pattern of work and lifestyle 
at sensitive receptors: their homes are their workplaces.  
Weather data used is not site specific and cannot be relied 
on.  
Not all sources of odour were included in modelling 
processes; doesn't include manure spreading and assumes all 
odour from CAP will be captured and fully treated water will 
be in recycled water pond.   
Existing spreading practices produce highly offensive odours; 
complaints have been made to EPA.  
Wind modelling relies on 2003 data from Young airport 

 
3 

 
Odour is already an issue from Eulie with spreading of manure 
and un-bunded stockpiles of manure are constantly stored on 
Eulie.  This odour source is not accounted for in EIS.  No 
solution has been offered by the proponent to the odour.  
Prevailing wind direction means dust particles and odour are 
directed to residences to the south west. 
Can't have confidence in claims in relation to odour: 
document contains inconsistencies re: recycle dams 
containing fully treated water (Section 8.2.2) and containing 
untreated liquids (Section 4.1.6 and Section 4.2.2.2)).  If liquid is 
untreated then claims that odour won't be a problem are not 
substantiated.  Statement that 'shandying' of recycled with 
clean water and covering the SEPs with shade cloth will be 
inadequate methods of dealing with odour.  Odour from 
compost heaps has not been addressed.  
Claim that no odour complaints received from neighbours of 
their other piggeries is irrelevant. 
Stockpiling of manure has not been included in the EIS. All 
odour sources have not been considered: SEPs, composting 
areas, stockpiling, manure and effluent spreading as well as 
sheds are all odour sources.  
Inadequate calculation of separation distances and buffer 
zones. 
Odour and dust can’t be contained on Eulie. 
Too close to town; odour impact will affect town residents. 
Contamination of air from odour, gasses and particulates.  
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EIS Version Examples of Issues Raised  
 
 

Odour assessment done on wind data located at the Young 
airport when data from a wind rose in Harden - and on Eulie 
itself - is available.  The data from this indicates that the wind 
direction and odour risks are more targeted to the Harden 
township. 
 
Odour from the piggery and manure spreading will impact on 
the continued economic development of the shire.  
The odour assessment used incorrect data so the validity must 
be questioned. Application continues to use adjoining 
properties as buffer zone. Odour events already occur and 
will increase with this development. 
Odour assessment flawed. Doesn't include all odour sources. 
Includes unsubstantiated assumptions about emissions from 
manure CAP and bases dispersion modelling on weather 
data not representative of the site. 
Contaminated dust particles from waste will gather on roofs 
and contaminate drinking water.  
Report acknowledges odour can be a problem from 
piggeries and recommends trees as buffer. Odour is a 
question of 'out of sight, out of mind' for the applicant. 
Piggery is too close to township and neighbouring farms.  
Applicant has already been responsible for a number of 
odour events that have been investigated by the EPA.  
Applicant has received official warning from EPA about 
overloading Eulie with waste. 
Application does not comply with s1269 of POEO Act in 
relation to emission of offensive odour. 
Odour projections and modelling offered only, not certainty. 
Modelling not accurate or conclusive. 
 

Table 17: Summary of comments received in relation to odour impacts across 
the three versions of the EIS. 

 
The first EIS indicated a Level 1 odour assessment had been carried out using 
the EPA’s Technical Framework but did not deal with odour in any substantial 
way. A number of statements made in the EIS were accompanied by extracts 
from the National Environmental Guidelines for Piggeries, but no analysis of the 
odour production or its impacts was included.  The EIS stated (at p.32) “A small 
amount of odour will be generated from the pig farms, sources of odour include 
the sheds and the effluent system.”  No further assessment of odour was carried 
out with the justification appearing to be that “no receptors fall within the 
recommended separation distances” and that “Blantyre’s farm at Young, 
which is a similar size, emits low odour.  The closest neighbour at this famr [sic] is 
1km from the piggery. Blantyre has not received a complaint in more than five 
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years.”  Katabatic drift was explained as “not…expected to significantly affect 
neighbouring residences”, as tree planting, the long distances down gullies and 
generally windy conditions would limit its operation.  Temperature inversions 
were likewise stated to not be an issue as “nearly all receptors are located 
above the height of the pig farm”.  Wind rose data was provided for the period 
1967-1980 for a location in East Street, Harden.   
 
The EPA’s response to the referral of the first EIS raised a number of issues and 
requested additional detail as follows: 

o The Level 1 odour assessment used the National Environmental Guidelines 
for Piggeries (produced by Australian Pork Limited) rather than the 
statutory EPA guidelines; 

o A Level 1 assessment is a general indicator of whether the site might be 
suitable, rather than being an assessment in itself; 

o An assessment of odour impacts should incorporate the entire operation 
of the piggery, waste storage areas, waste utilisation areas, liquid food 
processing and composting areas; 

o All nearby potentially affected receptors (both current and future) must 
be considered, along with climate and topography of the land; 

o Separation distances to all relevant receptors must be assessed and 
cumulative odour impact considered; 

o Methods used by the proponent to establish separation distances of 
sensitive receivers require clarification; 

o The assessment provided treated all effluent ponds and dams as 
covered, when open ponds and dams are part of the effluent 
management system; 

o Impacts of temperature inversion effects were not fully addressed; 
o Details of the carcass management system were not provided to enable 

an assessment of their odour impact; 
o Not all sensitive receptors were identified in the EIS; 
o Adverse impacts need to be managed within the confines of the 

boundary of the subject site, not extending to other properties as 
proposed; 

o The assessment provided considers separation distances as a primary 
means of ameliorating impacts; its intent is rather as a back up to support 
amenity; and 

o A map to an appropriate scale should show location of effluent ponds 
and application areas, carcass composting sites, drainage lines, 
waterways, roads and all sensitive receivers. 

 
The second EIS provided an odour assessment that concluded that an OU of 6.4 
was acceptable and that identified sensitive receptors (dwellings) fell below 
that 6.4 OU criterion.   
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The EPA again raised issues with the assessment, with those concerns mirroring 
issues raised in public submissions.  Advice received from the EPA on 8 July 2016 
indicated that it had record of complaints received from adjoining owners in 
relation to existing practices of spreading effluent on the site, demonstrating 
that the application of effluent to Eulie land does present a risk of emitting 
odours.  Further, the following concerns were raised with the odour assessment 
provided: 

o The odour assessment did not identify and assess all odour sources, 
including sources such as carcass composting areas and the application 
of solid and liquid effluent to land; 

o The project odour criterion (OU) of 6.4 applied by the applicant was 
incorrect with the correct odour criterion being 6 OU; 

o The emission rates used in the report were ‘average’ rather than ‘worse 
case’ emission rate data, potentially under-predicting impacts; 

o The meteorological data used in dispersion modelling had not been 
validated as representative of the site; 

o The odour assessment has internal inconsistencies in relation to the 
frequency of manure application.  Where the first EIS stated one annual 
application, the second indicated soil-testing and agronomic advice 
would determine frequency of effluent application. Liquid waste is stated 
as variously once per year, most weekdays in summer, some summer 
weekends and occasionally in winter; 

o Assumptions made about the use of modelling and data in relation to the 
covered anaerobic pond and secondary effluent ponds were not 
justified; 

o Contingency measures for implementation should the facility emit 
offensive odour once operational, were not identified or assessed as 
practicable; 

o No justification was provided for the modelling scenarios presented, 
according to contemporary scientific dispersion modelling practices. 
Where modelling scenarios depart from accepted industry practice, a 
rigorous justification of the methods uses must be included and 
accompanied by a sensitivity analysis;  

o A clear demonstration of compliance with the Protection of the 
Environment (Clean Air) Regulation 2010 for the biogas engine and flares 
should be provided; and 

o Air quality has not been addressed by the proponent, specifically in 
relation to dust impacts.  The EIS should provide evidence to demonstrate 
the modelling of water requirements for the project has accounted for 
sufficient volumes of water to cater for dust suppression during 
construction; and should propose specific dust mitigation measures to be 
implemented at the site to manage dust impacts, particularly during 
construction.  
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Given the level of concern raised in the community by the application and the 
extent and nature of concerns raised by the EPA in relation to odour emissions 
from the development, Council commissioned its own expert advice in relation 
to the odour assessment. That expert assessment included a site visit, a review of 
EIS documents and a review of the public submissions and OEH advice that 
raised issues in relation to odour.  The expert’s advice in relation to the odour 
assessment submitted with the second EIS was that, while it had adopted a 
conventional methodology that is generally suitable, a number of issues were 
evident in relation to its conclusions: 

o A pond type factor was applied to estimate emission rates of odour from 
the ponds that is not consistent with the standard methodology.  That 
alternative pond type factor was not adequately justified.  The 
application of the standard methodology default factor would result in 
odour emission rates from the piggery that are 77% higher. 

o All potential odour emission sources have not been included in the 
assessment, in particular, emissions from carcass composting and effluent 
re-use and application to land.   

o No information was provided that demonstrates that the proposed 
biogas flare and generators will comply with the Protection of the 
Environment (Clean Air) Regulation 2010. 

o The meteorological modelling provided was not validated or verified 
against site specific meteorological data, because none are available.  
As the results of the odour assessment are marginal, the results could be 
quite sensitive to the modelled meteorological conditions.  It would be 
prudent for site specific data to inform the assessment. 

o While the odour assessment predicted ground-level concentrations of 
odour that comply with EPA’s odour criterion, if the above matters are 
accounted for, predicted odour concentrations would be likely to be 
higher and may exceed the EPA’s criterion at the approved house on Lot 
77 DP753590. 

 

The report concluded that were these issues to be considered in the odour 
assessment, a higher predicted odour level may result.  Council’s independent 
odour expert raised similar issues and arrived at similar conclusions to those of 
the EPA.   
 

The third version of the EIS made a number of statements in relation to odour: 
o “The existing odours at and around the site are consistent with a typical 

agricultural setting. The baseline conditions have not been assessed by 
the Odour Impact Report included as Appendix AC”.   

o “Blantyre’s farm at Young, which is a similar size, emits low odour.  The 
closest neighbour at “Blantyre” is 1km from the piggery. Blantyre has not 
received a complaint in more than five years”. 

o “The methodology adopted results in an odour criterion of 6.4 OU.  This 
means that mean odour concentrations of less than 6.4 will satisfy the 
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acceptable level of odour concentration determined by the applied 
methodology”. 

o “The odour emissions generated by the proposed piggery are more 
favourable than typical odour emissions. The reasons for this have been 
summarised by the Odour Assessment Report as follows: Covered 
ponds… a covered primary pond that will capture all odour…; Recycle 
Dam… will contain stormwater or fully treated water only; SEP System… 
volatile solids loading into the SEPs would be minimal; Carcass 
Composting… Properly managed ‘carcass windrows’ should have an 
odour character of sawdust…; Solid Effluent Application… Most of the 
volatile matter which leads to dour will be removed by the digester 
and… the solids… will be less odorous; and Liquid Effluent 
Application…the use of a mobile irrigator means that irrigation will not 
continually occur at one location…”; 

o “The piggery will incorporate best management practices and design 
which helps minimise odour, such as flushing sheds daily, phase feeding 
and covered ponds”. 

 

These statements do not appear to take account of the comments provided by 
the EPA on earlier versions of the EIS.  The EPA had earlier indicated, for 
example, that evidence exists, based on complaints by surrounding residents, 
that offensive odour was already emanating from Eulie with the storage and 
spread of manure brought onto the holding from other sites.  It may therefore 
be questionable whether ‘baseline conditions’ are those of a “typical 
agricultural setting”.  The use of 6.4 OU as the criterion is inconsistent with EPA 
advice that an OU of 6.0 should be used. 
 

The odour assessment submitted with the third EIS (Appendix AC) was the same 
assessment as that submitted for the 2nd EIS. It did, however, include an 
appendix that addressed and made a number of statements in relation to the 
EPA’s requests for additional information.  The issues were addressed as follows 
(in summary): 

o The proposed biogas generators and flares were not assessed as 
“experience at other sites… is that well-run generators and flares have a 
high destruction efficiency and therefore odour emissions are minimal… It 
is understood that Blantyre Farms will source equipment which complies 
with the relevant standards within the POEO (Clean Air) Regulation 2010. 
This information will be supplied to EPA separately”. 

o Carcass composting was not included in the odour assessment as 
“recent research, albeit of a more intensive style of composting than 
proposed here… has shown that properly managed windrows used to 
compost spent hens should have an odour character of sawdust, rather 
than odour associated with breakdown of dead chickens. Therefore, the 
risk of odour from carcass composting performed as recommended in 
National Environmental Guidelines for Piggeries (Second Edition(revised)) 
(APL, 2011) is low and as such it was not modelled”. 
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o In relation to effluent re-use and spreading, the appendix noted (in part) 
that “The spreading of solids… will occur at the end of summer when 
solids have been removed from SEPs… prior to the planting of the next 
crop. It is… expected that most of the volatile matter which leads to 
odour will be removed by the digester and an appropriately sized and 
operated piggery digester is expected to only produce ash/volatiles mix 
which is stable with minimal odour.  This means that the solids compared 
to a traditional piggery with a primary anaerobic pond and secondary 
anaerobic pond will be less odorous”.  In terms of irrigation of liquid 
effluent, it notes “Liquid will be spread with timing depending on weather 
conditions… Each area will be irrigated once, before moving to the next 
area.  This means the irrigation will not continually occur at one location… 
within two hours of application, the odour emission rate [would be] 
consistent with background earth type odours… irrigation is typically not 
a major odour source when managed correctly.” 

o In relation to pond odour emissions, the addendum noted that odour 
sampling was performed at the applicant’s Dead Horse Gully Piggery at 
Young.  That sampling confirmed that the details provided in the odour 
assessment are appropriate. 

o The addendum also affirmed the use of meteorological data from the 
year 2003 and the town of Young as the most statistically similar to the 
long-term average in regard to temperature, wind speed and humidity.   

 
It also included some assessment of air quality (dust) which indicated dust 
emissions could be expected to come from site operations or transport 
movements associated with the piggery, including unloading of feed trucks.  
That dust however, was stated to be “not significant and settles within a few 
metres of the unloading area”. “Very little dust” is emitted from feed mixing and 
minimal dust is produced in sheds. Milling operations create “some dust” which 
is “not significant and settles within a few metres of the milling area”.  Solid and 
liquid effluent “has sufficient moisture to limit dust emissions”.  The dwelling 
located within 14 metres of the centre of Eulie Road “may expect to 
experience increased dust impacts”, however “dust created on internal roads 
or at the piggery sites is remote from the surrounding receptor sites and is 
unlikely to result in additional dust impacts”.  To mitigate potential dust impacts, 
the EIS proposed the following measures:  

o Sealing 250m of the road surface near the dwelling on Eulie Road; 
o Trucks driving past the house at 50km/hr or less; and 
o Transporting manure in covered loads, avoiding handling or spreading 

very dry manure products and not spreading manure under windy 
conditions. 

 
To manage dust during construction, “some or all of the following measures” 
were proposed in the EIS: water spraying; limiting areas of disturbance; applying 
tackifiers to soil and dirt roads; prompt placement of topsoil and revegetation 
of disturbed areas; sowing crops on disturbed areas; covering stockpiles; limiting 
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work during high winds; and storing dusty materials in sheds.  The EIS (at page 
53) states that a worst-case scenario during construction would require 195,000 
litres of water per day to suppress dust, or a total of 50.7 megalitres a year 
(noting that construction is anticipated for a three-year period). This amount is 
only marginally less than that required for the operation of the piggery itself at 
60 megalitres per year.  No details have been provided in the EIS as to where 
that water will come from: the EIS discusses freshwater dams, proposed bores 
and tanks (discussed earlier in the report) as related to the operation of the 
piggery, rather than as being available for the construction process and phase. 
 
The third EIs was again publicly exhibited and referred to the EPA for a further 
assessment.  Public submissions were also provided to the EPA, consistent with 
statutory requirements.  On 1 February 2017, Council received formal advice 
from the EPA that its assessment, based solely on the information and details 
provided, was complete.  The advice stated that “in accordance with clause 
70(1)(b)(i) of the Environmental Planning and Assessment Regulation 2000, the 
EPA is unable to issue an environment protection licence under the Protection 
of the Environment Operations Act, 1997 (POEO Act) for the proposal in its 
current form and therefore is not providing General Terms of Approval for the 
proposal’.   The advice states (in part, in relation to odour) that “the EPA’s 
principal concerns with the proposal are summarised as follows: 

i The revised EIS has not demonstrated with sufficient certainty the ability 
for the proposed piggery to comply with Section 129 of the POEO Act, 
which prohibits the emission of any offensive odour from the premises;”… 

iv The EPA considers that the various modelling used to inform the revised 
EIS are based on optimistic inputs and therefore understates the impacts 
caused by the proposal, particularly in relation to odour…”  

v. The EPA considered that these uncertainties may result in environmental 
impacts greater than predicted and which may not be able to be 
minimised or reversed even if best management practices were to be 
adopted.” 

 
The reasons for not issuing GTAs in relation to odour impacts for the 
development were given by the EPA as follows: 
 “The odour assessment for the proposal has not demonstrated with 

sufficient certainty an ability to comply with section 129 of the Protection 
of the Environment Operations Act 1997 which prohibits the emission of 
any offensive odour from a licensed premises.  The odour assessment 
predicts only marginal compliance with the odour criterion at the nearest 
sensitive receiver. The potential odour impacts of the proposal are likely 
to be underestimated for a number of reasons: a) the absence of site 
specific meteorological data; b)the unsubstantiated use of certain non-
default values in the odour dispersion model used (CALPUFF); c) the 
substantial changes in predicted odour concentrations with small 
changes in distance from the piggery; and, d) waste ponds odour 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

166 | P a g e  
 

emission rates based on a single sample which is likely to be 
representative of an average or best-case scenario. 

 
 In combination, these uncertainties in the odour assessment lead the EPA 

to have a low level of confidence that the odour assessment describes a 
realistic worse-case scenario in terms of odour dispersion.  It is therefore 
concluded that the odour impacts from the proposal could be worse 
than predicted”. 

 
Although EPA did not issue GTAs for the development to enable Council, as 
consent authority, to be satisfied as to the nature, extent and mitigation or 
management measures proposed to be implemented for the development, it 
again engaged the same expert to carry out an assessment of the odour 
assessment submitted with the third EIS.  The advice received from that expert 
was consistent with that provided by EPA.  It indicates that the odour 
assessment submitted with the third EIS has not addressed the issues raised by 
the EPA and has not significantly changed since the version provided with the 
second EIS.  As a consequence, the conclusions reached by Council’s expert 
(stated below) did not substantially change since their review of the second EIS 
in November 2016: 

o “To estimate the emission rates of odour from the ponds, a pond type 
factor has been applied to estimate emission rates of odour from the 
ponds that Is not consistent with the methodology recommended by 
Australian Pork Limited.  The use of that alternative pond type factor has 
not been adequately justified.  The application of the default factor 
would result in odour emission rates from the piggery that are 77% higher.  
Odour emission measurements that were made on existing ponds at a 
piggery near Young suggest that the default factor, rather than an 
alternative factor should be applied and hence, that odour emissions 
from the piggery have likely been underestimated. 

o All potential odour emission sources have not been included in the 
assessment. In particular, emissions from carcass composting and effluent 
application have not been included. 

o No information was provided that demonstrates that the proposed 
biogas flare and generators will comply with the Protection of the 
Environment (Clean Air) Regulation 2010. 

o The assessment of odour emissions from irrigating effluent appears to 
underestimate the area needed to support the piggery by a factor of 62.  
The extent to which odour concentrations may have been 
underestimated because of this, cannot be estimated based on the 
data contained in the EIS and the associated studies. 

o The meteorological modelling provided was not validated or verified 
against site specific meteorological data, because none are available.  
Given that, on face value, the results of the odour assessment are 
relatively marginal, the results could be quite sensitive to the modelled 
meteorological conditions.  Whilst the amended EIS includes further 
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analysis of meteorological conditions, there is insufficient information to 
demonstrate that the data is representative of conditions in the area. 

o While the odour assessment predicted ground-level concentrations of 
odour that comply with EPA’s odour criterion, if the above matters are 
accounted for, predicted odour concentrations would be likely to be 
higher and may exceed the EPA’s criterion at the approved house at two 
sensitive receptors.  The concentration of odour at the se receptors has 
been estimated to be approximately 9 OU which is well above NSW EPA’s 
criterion [6 OU].” 

 
Both the EPA’s and Council’s expert advice have indicated deficiencies and 
inadequacies in the odour assessment submitted with the third EIS.  The advice 
provided by both the EPA and Council’s expert advisor has also supported 
issued raised by the public on each version of the EIS, including the final odour 
assessment.  The lack of information in each of the odour assessments submitted 
has been consistently raised.  The application has not identified or analysed the 
full range of odour sources and has relied on data that has limited relevance 
and that has not been justified.   
 
The lack of credible data and analysis in relation to odour has resulted in the 
EPA refusing to issue GTAs, consistent with the provisions of the Protection of the 
Environment Operations Act, 1997.  Nor has it enabled Council as consent 
authority, to consider and determine the odour impacts of the proposed 
development.  
 
Council’s determination, based on the advice of its expert consultant, is that 
the application provides insufficient detail in relation to odour emissions and 
impacts to enable the application to be approved as consistent with necessary 
regulatory standards and community expectations.  In addition, given the 
operation of section 91A(4) of the Act, Council must refuse consent to the 
application as the EPA has refused to issue General Terms of Approval for the 
integrated development proposal under the POEO Act. 
 
Flora and Fauna 
The NSW Threatened Species Conservation Act 1995 (the TSC Act) specifies 
seven factors, referred to as the ‘seven-part test’, in considering whether a 
proposed activity is likely to significantly affect threatened species, populations 
or ecological communities, or their habitats.  That ‘seven-part test’ forms part of 
the threatened species assessment process under Section 5A of the Act and 
Consent authorities have an obligation therefore to consider impacts on 
threatened species, populations or communities, or their habitats.  If, after 
applying the ‘seven-part test’, it is determined that there is likely to be a 
significant effect, then either the proposed activity can be modified to make 
the significant impact unlikely, or a Species Impact Statement must be 
prepared and the concurrence of the Director General of OEH obtained prior 
to a decision being made on the proposed activity. 
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Therefore, until such time as a level of impact can be determined, including 
whether the concurrence of the OEH is required, Council must be satisfied that 
the impacts of the development have been adequately identified and 
assessed and that there are no significant effects from the proposal.  In the case 
of an endangered ecological community, Council must determine: 
 whether the proposed action is likely to have an adverse effect on the 

extent of that community such that its local occurrence is likely to be 
placed at risk of extinction; or  

 whether the action is likely to substantially and adversely modify the 
composition of the ecological community such that its local occurrence 
is likely to be placed at risk of extinction. 

 
Council’s assessment of flora and fauna should consider the effects of the 
development on the maintenance of biodiversity and matters such as: 

o Protection and management of critical habitats: threatened species, 
populations, ecological communities or their habitats, including with 
reference to any recovery plans or threat abatement plans under the 
TSC Act; 

o Adjacent wilderness areas and national parks and conservation plans 
under the National Parks and Wildlife Act, 1974; 

o Wildlife corridors and remnant vegetation; 
o The relationship of vegetation to soil erosion/stability and the water cycle; 
o Weeds, feral animal activity, vermin and disease; 
o Disturbance to native fauna and habitats; 
o The amount and location of vegetation disturbance and clearance; and 
o The provision of new vegetation – species selection, placement and 

purpose. 

The applicant has a legal obligation to supply information to enable the 
assessment to take place.  The type and extent of information provided with the 
EIS in relation to flora and fauna and biodiversity more broadly has been 
detailed earlier in the report in relation to Clause 6.2 of the HLEP.  In summary, 
the first EIS gave no consideration to flora and fauna, with the two later versions 
of the EIS identifying the presence of threatened ecological communities on 
the site. While the third EIS included a professionally prepared biodiversity 
assessment, the application of threatened species legislation (at both a State 
and Commonwealth level) and the need to assess the potential impacts of the 
proposal on those communities was not considered or addressed. 
 
Public submissions also raised issues relating to biodiversity and threatened 
species across the three versions of the EIS, with a summary of those submissions 
provided at Table 8 in this report. 
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Council engaged an expert on biodiversity matters to review EIS to provide 
advice as to those seven-part test matters and flora and fauna.  The expert’s 
assessment, which included a site visit, identified “the presence of isolated 
paddock trees, areas of remnant vegetation, riparian vegetation and rocky 
outcrops, all having potentially significant values for threatened migratory 
terrestrial and aquatic biota in a highly fragmented landscape.  Areas of Box-
gum Woodland were observed during the site visit, which is a [Threatened 
Ecological Community] under the TSC Act and a [Critically Endangered 
Ecological Community] under the [Environment Protection Biodiversity Act, 
1999]”.  The key potential impacts from the proposal were identified by 
Council’s expert as: Box-gum Woodland; rocky outcrops; aquatic habitats and 
riparian vegetation; and threatened species habitat including Superb Parrot. 
 
The review of the first and second EISs and public submissions resulted in 
Council’s expert advising that the EIS: 

o does not make any attempt to validate the presence of other native 
vegetation, including native grasslands; 

o should, but does not, fully describe the proposed activity, the existing 
environment and potential direct and indirect impact; 

o is not supported by any form of biodiversity assessment prepared by a 
suitably qualified and experienced person. Given the scale and intensity 
of the proposed activity, including the use and upgrade of Eulie Road, 
and in the context of the native vegetation and habitat identified during 
the site visit, a biodiversity assessment should be carried out; 

o has not provided significance assessments pursuant to section 5A of the 
Act; 

o is not consistent with adopted threatened species assessment guidelines 
that require an assessment of: pre-construction, construction and 
operation phases; all on-site and off-site impacts; all direct and indirect 
impacts; the frequency and duration of each known or likely 
impact/action; the total impact that can be attributed to the action 
over the entire geographic area affected; the sensitivity of the receiving 
environment; and the degree of confidence with which the impacts of 
the action are known and understood; 

o does not consider the full nature and magnitude of the potential impacts 
to threatened species, threatened ecological communities or their 
habitats; 

o does not consider the existing environment or other areas of vegetation, 
including derived native grasslands, with regard to identification 
guidelines for Box-gum woodland or the EPBC policy statement on Box-
gum woodlands; 

o Does not include an assessment that meets with the Threatened Species 
Survey and Assessment: Guidelines for developments and activities; 

o Does not include an assessment that is consistent with Aquatic ecology in 
Environmental Impact Assessment: EIA Guideline Series; 
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o Does not include an assessment that is consistent with the Threatened 
Species Assessment Guidelines: The Assessment of Significance; 

o Does not include an assessment that addresses the EPBC Act Policy 
Statement 1.1 Significant Impact Guidelines, Matters of National 
Environmental Significance. 

 
As has been outlined earlier in this report, the OEH raised concerns about the 
information in the EIS in relation to flora, fauna and biodiversity assessments. 
 
Given the level of concern raised by the community and the limited information 
in earlier EIS documents, Council again referred the EIS, including the 
biodiversity assessment to the same expert as reviewed the first and second EIS 
documents.  The advice received from the expert indicated that while a level 
of information had been provided in the third EIS, the biodiversity assessment 
provided was essentially cursory and, key to Council’s considerations, “there is a 
reasonable level of doubt as to whether the likely direct and indirect impacts 
have been fully identified or adequately assessed”.  More specifically, the 
expert advice stated that, in relation to the biodiversity assessment: 

o Field surveys carried out to inform the assessment do not satisfy industry 
standards or guidelines. The minimum number of biobanking 
transects/plots has not been completed based on the presence of two 
native vegetation communities and no detailed fauna survey was 
completed; 

o Where adequate survey and assessment has not been conducted, the 
adoption of the precautionary principle must be applied, which involves 
assuming that “threatened biodiversity which are likely to occur in the 
study area… inhabit the whole of the study area” and that the 
assessment of significance should be conducted on that basis. That was 
not done; 

o The criteria applied in the biodiversity assessment to assess the likelihood 
of occurrence for threatened and migratory biota is weak, given that it 
partially relies on presence/absence during the field survey, even though 
no fauna surveys were conducted.  Given this, species presence and the 
importance of habitats to be affected should be assumed in all 
significance assessment and this was not done; 

o The significance assessments for the TSC Act listed biota are not 
consistent with the threatened species assessment guidelines; 

o Significant impact criteria for threatened and migratory species listed 
under the EPBC Act have not been addressed; 

o There are no significance assessments for biota listed under the Fisheries 
Management Act, 1994; 

o The significance assessments have not considered the full nature and 
magnitude of the potential direct and indirect impacts to threatened 
species, threatened ecological communities or their habitats; 
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o No measures appropriate to the proposed activity have been provided 
to mitigate, ameliorate, compensate or monitor threatened biodiversity; 
and 

o With regard to the matters listed above, and the application of the 
precautionary principle, a Species Impact Statement should be 
prepared for the activity, pursuant to section 111 of the TSC Act;  

o It is open to Council to refer the application to the Commonwealth for 
assessment under the EPBC Act.   

 
As discussed earlier in the report, the OEH also raised concerns with the 
standard and level of information provided with the EIS, indicating an 
assessment of impact was not possible. 
 
As the impacts have not been adequately or appropriately identified, Council 
has not been in a position to determine whether any proposed measures to 
mitigate, manage or ameliorate impacts are appropriate.  The EIS has not 
drawn connections between the proposed activities, their impacts and any 
proposed amelioration measures.  As a small example of this, the EIS states that 
over 500 new trees will be planted to ameliorate visual impact; it is clear in the 
EIS that no connection has been made between that planting and potential 
impacts on existing native, remnant and threatened vegetation. The list of 
species provided by a local nursery (that indicates 1680 trees are to be planted) 
has not made any link with the threatened Box-gum Woodland, and no 
attempt has been made to provide a relevant offset for those species that may 
be affected by the proposed piggery. 
 
In the absence of information that enables an assessment of environmental 
impact to be made in relation to flora and fauna Council cannot make a 
determination on this issue. It must also apply the precautionary principle that 
effectively states that, where there is potential for serious or irreversible damage, 
the lack of full, scientific certainty should not be used as a reason allow 
environmental degradation to take place.  In the absence of information to 
show there is no impact, or that the impact can be suitably and appropriately 
avoided, ameliorated, mitigated, managed and monitored, Council should 
refuse the application. 
 
Waste 
There are essentially three aspects to waste management for this development 
that must be assessed: construction waste; ‘operational’ waste resulting from 
routine activities of the development (such as feed bags, paper, cardboard, 
plastics and the like); and animal effluent.  The SEARs required that the EIS 
provide an assessment of waste management including: transport, 
identification, receipt, stockpiling and quality control, including off site reuse 
and disposal; and measures to be implemented that show the development is 
consistent with the NSW Waste Avoidance and Resource Recovery Strategy 
2014-21. 
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 Construction waste 
The EIS does not provide any discussion of this issue. At Appendix V to the EIS, a 
waste management plan (WMP) is provided for the construction phase. It 
indicates that, for the construction of extensive earthworks, 21 sheds and 
associated works, over an extended construction period, likely to take some 
years, the following waste will be generated: 

o 500m3 of soil, which will be used as fill on the property and in “levelling 
of other farm areas as needed (for example area of soil erosion)”. 

o 5 tonnes of metal “to be collected by metal recycler as required”; 
o 5m3 of plasterboard, which “if unable to recycle… will be disposed of 

at Harden Waste Transfer Station”; and 
o 60m3 of packaging from construction materials “will be recycled at 

Harden Waste Transfer Station”. 
 

The WMP indicates that the use of pre-fabricated, steel construction methods 
will minimise steel, insulation, fixture and fitting waste.  The buildings will be 
constructed “to minimise site preparation, the usage of material and the 
requirement for labour”. 
 

The amounts of waste are questionable; they appear small for the scale, extent 
and duration of the construction period. Of particular concern is the amount of 
soil stated as waste; the 500m3 is in contrast to the amounts listed in Table 7 of 
this report, that indicate an excess, or waste, amount of 64,533m3 will result from 
the development.  It is not clear what is intended by the statement that soil will 
be used to ‘level areas of soil erosion”. Placing loose, excavated soil on eroded 
areas, without any compaction, revegetation, binding, or the like, would likely 
add to erosion, rather than resolve erosion issues. 
 

 Operational waste 
The WMP indicates that waste generated by the ongoing operation of the 
piggery, the animal maintenance and the office components, would be: 

o Paper –7kg per week – taken to the local tip; 
o Metals/plastic/glass – 10kg per week – taken to the local tip; 
o Food waste – 1kg per week – composted on site; 
o Non-recyclable materials – 5kg per week – taken to the local tip; 
o Plastic – 5kg per week – taken to the local tip; 
o Chemical containers – 5kg per week – taken to the local tip for Drum 

Muster; 
o Sharps – 0.02kg per week – taken to local tip in sharps container; 
o Maintenance waste (described as “steel etc) – 20 000kg (2 tonnes) per 

year – to be removed by an external third party. 
 

Again, as the EIS has not discussed operational waste in any way, there is no 
means to verify these numbers.  Two tonnes of steel per year in waste is a 
surprising amount, with no indication given of where it will end up once the 
‘third party’ removes it from the site.  The local waste transfer station does not 
accept sharps. 
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The details provided for both construction and operational waste management 
are minimal and do not provide clarity in relation to their generation, transport, 
identification, receipt, stockpiling and quality control, including off site reuse 
and disposal. No details have been provided as to how the waste 
management measures show the development is consistent with the NSW 
Waste Avoidance and Resource Recovery Strategy 2014-21. The details are not 
considered to satisfy the requirements of the SEARs. 
 
Energy 
The overall energy needs of the development have not been identified in the 
EIS, however the application proposes some forms of energy conservation. The 
sheds housing pigs are proposed to be located generally in an east-west 
direction and the weaner and grower sheds will be provided with natural 
ventilation to enable natural air flow, a level of natural cooling and to avoid the 
full heat of the western sun on the animals. Methane generated from effluent is 
proposed to be captured in covered anaerobic ponds (CAPs), passed to a 
generator to generate electricity and any excess being sold back to the grid.   
 
As the amounts of energy generated through biogas use have not been 
provided, the ‘savings’ from these energy efficiency measures have not been 
detailed, so it is not clear whether those efficiencies are offset by the constant 
air-conditioning required and to be provided to the farrowing sheds.  Excess 
energy is also proposed to be ‘flared’ through burners located near the CAPS. 
 
Noise and Vibration 
Concern over noise impacts from the development were raised in public 
submissions, with potential noise sources identified as including traffic, truck 
loading and movements and animal noise (pig squealing).  The lack of baseline 
or verifiable data in relation to the statements made in the EIS about noise 
generation and impacts was also raised in submissions. The amenity impacts of 
noise for adjoining holdings, both as a place of residence and a place of work, 
was a matter of concern across a number of submissions. 
 
The first version of the EIS did not include any assessment of vibration effects or 
impacts from the development. It did identify noise sources as being the 
methane digestion system that includes a generator, feed milling, stock 
feeding, stock movements, machinery operation and vehicle movements. It did 
not identify any baseline noise standards for those activities, or for the site under 
its current operation, or for the area more generally, but stated that “noise 
impacts from the site will be minimal and no worse than normal farming 
operations in the area”. The EIS stated that “confidence in these outcomes is 
high.”  Mitigation measures were stated as: 

o Large separation distances to neighbours means that noise impacts from 
the site will be minimal and no worse than normal farming operations in 
the area; 
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o Pigs will be fed “ad lib” [sic] at the Grower site and mostly “ad lib” at the 
Breeder site, meaning that the majority of pigs will have constant access 
to food, thereby less ‘feeding time’ noise; 

o Generators are housed in a container and have mufflers; 
o Truck noise will mostly be during the day and is well below the maximum 

levels according to NSW Road Noise Policy. Sealing of the road for 150m 
in front of the sensitive receptor (dwelling) will minimise road noise. 

 

As the proposal requires an environment protection licence and approval from 
the EPA, all matters relevant to environmental impact fall under its review, 
including noise.  In its response to the first EIS, the EPA requested additional 
detail from the applicant, noting: 

o A Noise Impact Assessment in accordance with the EPA’s Industrial Noise 
Policy was not undertaken or provided with the EIS; 

o No justification for the assumption of minimal noise from the generators 
and pigs was provided; 

o Potential noise sources such as farm plant and equipment were not 
considered 

o Traffic movements were not fully accounted for, including movements 
associated with food supply, employee vehicle movements, and 
construction traffic; and 

o An Assessment of construction noise in accordance with EPA guidelines 
was not provided. 

 

The additional information (2nd EIS) did not address vibration impacts, and 
stated in relation to noise: 

o 20 staff working at the piggery on weekdays would result in 12 trips per 
day (ie 12 cars making a movement to the site and a movement from 
the site) as car-pooling is expected to take place among employees. At 
weekends, 6 staff vehicles would be expected; 

o Staff vehicles would travel at 60kph and would take 12 seconds to travel 
the 200m in front of the house on Eulie Road, resulting in 4.8 minutes of 
vehicle noise per day at 70db [sic], for the residents of the dwelling; 

o The residents of the dwelling on Eulie Road would experience 87 seconds 
of truck noise, at 90db [sic] per day; 

o The increase in noise from vehicle movements over the existing 
background noise level of 30db [sic] would be 1db [sic] which is less than 
the 12db stated in the NSW Road Noise Policy. 

o The shortest distance from either site to a sensitive receptor is 1.6km; 
o The sound pressure level at the nearest receptor to the development 

would be 18db [sic], below the 40db [sic] stated in the Interim 
Construction Noise Guideline. “…Accordingly, the proponent does not 
propose to carry out further construction noise modelling”; 

o Construction will only occur on Monday-Friday between 7am and 6pm 
and between 8am and 1pm on Saturdays; 
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o The location of the proposed pig farm and the distance to receptors 
provides a natural buffer for construction noise. 

 
As required, this information was referred to the EPA for assessment as part of its 
consideration of the environment protection licence for the piggery.  In advice 
dated 8 July 2016, the EPA advised again, that the information provided in 
relation to noise emissions from the development did not show adequate 
consideration and that conclusions presented were not supported by 
adequate evidence.  In relation to noise, in particular, the EPA advised: 

o The noise assessment was not consistent with the NSW Industrial Noise 
Policy and its associated Application Notes, the NSW Interim Construction 
Noise Guideline or with the NSW Road Noise Policy; 

o No measurement of background, existing noise levels was undertaken 
and a background noise level of 30dB(A) was assumed and not justified; 

o No recommendations were made with regard to management 
strategies and mitigation measures; 

o While the standard construction hours were cited by the applicant, 
construction is expected over 2 to 3 years.  Details of staging of works and 
construction traffic was not provided and the use of the 90dB sound 
pressure level has not been validated or justified as representative of the 
site in the circumstances.  The magnitude of off-site noise impact 
associated with construction would be dependent on a number of 
factors including: the intensity and location of construction activities; the 
type of equipment used; existing local noise sources; intervening terrain; 
and prevailing weather conditions; 

o The statement that the road will be sealed in the location of the dwelling 
on Eulie Road was not discussed in the EIS and no indication of when that 
would happen provided; 

o Meteorological effects such as wind and temperature inversions were not 
accounted for and the EIS has not justified the lack of their consideration; 

o The assessment did not consider an approved, but not constructed, 
dwelling located nearest the grower site and the assessment should cater 
for this development; 

o The assessment did not include computer noise modelling and relied on 
a simple equation for a point source to the nearest residence, using 
distance attenuation by geometric spreading and claiming negligible 
operational noise impacts. This method was not adequately justified as 
representative of noise impacts and has not been justified as 
representative of a ‘reasonable worse-case’ [sic] scenario of noise 
sources operating concurrently; 

o The noise assessment has not addressed the potential for any tonality or 
low frequency in fan or motor noise; 

o The assessment appears to only have catered for generator noise 
associated with electricity generation and no details of the timing or 
extent of generator operation has been provided; 
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o Potential operational noise sources such as delivery trucks, ventilation 
fans, pumps (effluent irrigation), smaller mobile plant (eg forklift/backhoe 
for composting and carcass removal), gas processing equipment, biogas 
flares and general maintenance activities; 

o It is not clear if the assessment covers operations on both the Grower and 
Breeder sites; 

o The assessment has not accounted for existing traffic conditions on Eulie 
road and assumes the current traffic volume is zero. Additional truck 
movements associated with deliveries during the construction phase and 
the potential for off-site export of effluent waste has not been accounted 
for or adequately assessed; 

o The assessment should provide: current traffic volumes on Eulie Road, 
additional traffic (number and vehicle type) generated in peak 
construction of the project; additional traffic (number and type of 
vehicles) generated in peak operation of the project in any hourly period; 
the highest hourly volume per direction on Eulie Road; established 
baseline traffic conditions; and details of the methodology used to 
forecast the traffic volumes generated by the construction and 
operational phases of the project, with evidence provided to validate 
assumptions;  

o An assessment of traffic movements where a requirement is imposed to 
remove all solid manure waste off-site (noting the soil constraints of the 
site assessed by the EPA) should be provided. 

 
In relation to potential vibration impacts, the EPA noted no vibration assessment 
had been carried out and that the main vibration generating equipment would 
include trucks during operation and rollers and dozers during construction. 
Although separation distances would mean it is unlikely for vibration to be 
perceptible at sensitive receiver locations, vibration from heavy vehicle 
movements past the house on Eulie Road has potential for impacts on the 
structure as the house is 14 metres from the centre of (unsealed) Eulie Road.  The 
EPA further stated that “If Eulie Road is to remain unsealed during the 
construction phase of the piggery then anticipated noise and vibration impacts 
will be potentially significant.” 
 
In summary, the EPA indicated the proponent should provide a revised noise 
impact assessment “that includes but [is] not limited to: 

o Identify[ing] all noise sources from the development (include both 
construction and operational phases); 

o Detail[ing] all potentially noise activities including ancillary activities such 
as transport of goods and raw materials; 

o Specify[ing] the times of operation and duration for all phases of the 
development and for all noise producing activities; 

o Determin[ing] the existing background (LA90) and ambient (LAeq) noise 
levels in accordance with the NSW Industrial Noise Policy; 
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o Determin[ing] the project specific noise levels for the site for each 
identified potentially effected receiver, including the approved 
additional dwelling on [the adjoining] property; 

o Determin[ing] expected noise levels and noise character (eg tonality, 
impulsiveness, vibration etc) likely to be generated from noise sources 
during: site establishment, construction, operational phases, transport 
including traffic noise generated by the proposal; 

o Determin[ing] the noise and vibration levels likely to be received at the 
most sensitive locations (these may vary for different activities at each 
phase of the development) via predictive noise modelling. Potential 
impacts should be determined for any identified significant adverse 
metrological [sic] conditions. Predicted noise levels under calm 
conditions may also aid in quantifying the extent of impact where this is 
not the most adverse condition; 

o Discuss[ing] the findings from the predictive noise modelling and, where 
relevant noise criteria have not been met, recommend additional 
mitigation measures.” 

 
A copy of the EPA’s detailed assessment and requirements were provided for 
clear guidance as to what was required to be produced for assessment.   
 
The third EIS included a noise impact assessment conducted by a person with 
acoustic expertise, and that considered the guidelines and legislation covering 
the operation of the proposed piggery that the EPA had indicated were 
relevant to the proposal.  The assessment logged noise “at the subject 
development” for an approximate 2 week period at a “selected location… 
likely to be representative of the existing noise environment of the nearest 
receivers to the subject development sites” (although that “selected location” 
was not identified in the documentation or mapping included in the noise 
assessment).  The report also states that “noise monitoring was undertaken… 
adjacent to a similar road close to an existing piggery to further detail vehicle 
pass-by noise levels along Eulie Road”.  Measurements of noise, including plant 
and equipment (vent fans, diesel generator, augers, water blasting, feed 
pumps, front end loaders and compressors) and pig squeal, operating on the 
applicant’s other piggery sites were also taken. 
 
The noise assessment included computerised, acoustic modelling, based on a 
number of assumptions: 

o A general ground absorption coefficient of 0.5; 
o Trucks entering the site via Eulie Road travelling at 50 km/h; 
o Existing road traffic volumes (based on data provided by Council and 

assumed to be worst-case scenario) of 23.4 cars and 4.6 heavy vehicles 
per day, west of the intersection of Eulie and Bonoak Roads, and 
assuming 60% of that traffic continuing along Eulie Road; 

o Additional vehicles associated with the operating piggery as 40 cars and 
4 heavy vehicle movements over a 24 hour period; 
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o Trucks manoeuvring around the sites at 15 km/h; 
o All modelled noise sources at the site operating simultaneously and 

continuously over a 15 minute assessment period; and 
o Temperature inversions and average wind speeds being present for at 

least 30% of the time. 
 
The noise assessment predicted both construction noise levels and operational 
levels at seven surrounding residential receivers, including the approved, but 
not constructed dwelling in the vicinity. Factors for consideration detailed in the 
relevant guideline documents were considered including: noise intrusiveness 
(noise being noticeably louder than background noise); amenity criteria (the 
characterisation of receivers based on their land use such as ‘rural’, ‘suburban’, 
‘commercial’ etc, along with a consideration of day, evening and night 
criteria); meteorological conditions; modifying factors (tonality, low frequency, 
intermittency and impulsiveness); sleep disturbance; and road traffic noise 
criteria. 
 
The EPA’s Industrial Noise Policy establishes recommended LAeq levels (or 
Amenity Criteria) for the wide range of receivers (land uses) in different settings 
and timeframes.  For rural residences, the Amenity Criteria for noise from 
industrial noise sources are established as: 
 Day – an LAeq of 50dB(A) is identified as ‘Acceptable’, with 55dB(A) being 

the ‘Recommended Maximum’; 
 Evening -  an LAeq of 45dB(A) is identified as ‘Acceptable’, with 50dB(A) 

being the ‘Recommended Maximum’; and 
 Night - an LAeq of 40dB(A) is identified as ‘Acceptable’, with 45 dB(A) 

being the ‘Recommended Maximum’. 
 
The LAeq measurement is defined by the EPA (Noise Guide for Local 
Government 2013) as the “equivalent continuous noise level” or “the level of 
noise equivalent to the energy average of noise levels occurring over a defined 
measurement period.  The stated dB(A) levels, or ‘A’ weighted sound pressure 
levels, linked to an LAeq are adjusted to approximate the response of the human 
ear.   
 
The assessment concluded that for the construction phase, the appropriate 
Noise Affected Criterion Standard (that is, the noise level above which a 
receiver may be noise-affected) was 40dB (LAeq(15 Min)). That is, 40 decibels is the 
determined average level of noise (adjusted for subjective hearing of different 
frequencies at different levels), occurring over a 15 minute measurement 
period.  The seven identified receivers were assessed as having a Predicted 
Noise Level of below 40dB, ranging from 23dB to the highest at 38dB.  The EPA’s 
Interim Construction Noise Guidelines indicate that, for standard construction 
hours of Monday to Friday 7am to 6pm and Saturdays 8pm to 1pm, the noise 
management level should be Background + 10dB(A) and LAeq 75dB(A).  Both 
the identified Noise Affected Criterion and the Predicted Noise Levels 
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established by the noise assessment report are below the noise management 
level included in the EPA’s guidelines. 
 
For the operational phase of the piggery, Predicted Noise Levels were given for 
each of the seven receivers, relative to the most stringent noise criterion of 35dB 
(a night-time criterion).  In both calm weather conditions and in temperature 
inversion and windy conditions, the Predicted Noise Levels were all below the 
35dB level. In calm conditions, the predicted noise levels at the receivers 
ranged from 12dB to 29dB.  Temperature effects did raise the predicted noise 
levels, increasing the range to between 17 and 33.  It is reasonable to assume 
that compliance with the most stringent, night-time, noise criterion would 
indicate that the piggery operation would be compliant with the acceptable 
‘day’ and ‘evening’ noise levels which are higher than 35dB.  All of the readings 
taken are below the EPA’s stated night-time Amenity Criterion. 
 
In relation to traffic noise, the daytime criterion of 50dB (LAeq(1hr)) was applied, 
noting that the hours of operation of the piggery are proposed at 7am to 7pm 
every day.  The predicted noise levels for each of the seven receptors were 
under that 50dB level, with the highest being predicted at 24dB with the 
operation of the piggery.  The modelling also included a sleep disturbance 
analysis in the event of a heavy vehicle travelling down Eulie Road at night 
time.  In that instance, the sleep disturbance criterion of 45dB would be 
exceeded, with the vehicle predicted to produce a sound pressure level of 
67dB at the dwelling located directly on Eulie Road.  The assessment notes that 
the sleep disturbance criterion is based on 10-15 awakening events happening 
per night.  Again, as the proposed hours of operation are stated as 7am to 7pm, 
and the number of truck movements per week is stated as 29.85, it is reasonable 
that it is unlikely that 10-15 sleep disturbance events would be occurring per 
night.  Management measures such as driver codes of conduct, limiting the 
hours of truck movements, sealing of Eulie Road, ongoing maintenance of 
equipment and plant could be reasonably imposed on the operation of the 
development, along with measures identified in the noise assessment report, to 
mitigate and minimise noise impacts from the development. 
 
The noise assessment was referred to the EPA as part of the EIS.  While the EPA 
has refused to issue its General Terms of Approval for the development, the 
reasons for refusal did not include noise-related matters.  Nor did the EPA 
indicate that the noise impacts as presented in the assessment included in the 
EIS were insufficiently identified or considered.  Council as consent authority, is 
relying to some degree on the assessment carried out by the EPA (the 
appropriate regulatory authority in the circumstances). Although the noise 
assessment does not appear to have considered the noise impacts of the 
period (undefined in the EIS) where construction and piggery operation are 
proposed to run in tandem, the timeframes in which this is expected to occur, 
during the hours of 7am to 7pm, are considered broadly reasonable as daylight 
or working hours in a rural context. While Council cannot issue its consent for the 
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proposal in accordance with section 91(A)(4) of the Act, it is not considered 
that noise impacts from the development would be sufficient to warrant a 
refusal of the proposal. 
 
 Natural Hazards 

 Bushfire 
The SEARs required the EIS to include “an assessment of all potential impacts of 
the proposed development on the existing environment… and develop 
appropriate measures to avoid, minimise, mitigate and/or manage these 
potential impacts”, including for bushfire. 
  
The EIS (at p.51) deals rather cursorily with bushfire, identifying the possible fire 
sources as flares and generators.  It does not provide an assessment of the 
potential impacts of the proposed development in relation to bushfire.  It states 
that “a fire tanker is currently kept on Eulie and will continue to be. Fire 
extinguishers will be placed around both sites. Grass and vegetation around 
sheds will be maintained at low levels for approximately a 50m area extending 
out from the site, particularly in summer.  Internal access roads will provide 
access to all sheds these roads will provide a buffer to fires also.” No details (size, 
location) of any water tanks for fire-fighting purposes or the use of dams for 
water storage for fires has been provided (including on site or other plans) in the 
application.  No details of access for fire fighting vehicles have been provided.  
There is no detail provided to enable an assessment of whether the proposed 
measures are appropriate to “avoid, minimise, mitigate and/or manage [the] 
potential impacts” in terms of bushfire risk. 
 
The ‘Eulie’ holding is not mapped as bushfire prone under Council’s adopted 
bushfire map, but is considered to be at risk of grassland fires.  The NSW Rural Fire 
Services “Planning for Bushfire Protection” does not apply to the development 
as it does not propose residential or special fire protection services facilities such 
as nursing homes or the like.  The requirements of Section H3 of the Building 
Code of Australia would be considered with any construction certificate to be 
issued for the development. Those requirements would likely see requirements 
for fire hose reels, on site hydrants, dedicated tanks with minimum amounts of 
water storage to be used for fire-fighting purposes.   
 
Although there are no statutory requirements relating to this land, each EIS was 
referred to the NSW Rural Fire Service (the RFS) for comment.  Council received 
responses from the RFS on the first and second referrals that advised: 

 The subject site is not mapped as bushfire prone land; 
 Unmanaged grasslands may constitute a hazard; 
 Any land surrounding piggery infrastructure should be managed with 

grass maintained at a maximum height of 10mm for a distance of 50m; 
 The possibility of a fire starting on the site and spreading to adjoining 

properties is a concern; 
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 The possible fire sources and mitigation strategies identified in the EIS are 
supported by the RFS. 

 
Council accepts the RFS statement, noting that a construction certificate would 
require essential services to comply with the Building Code of Australia. 
 

 Flooding 
The land may not be mapped as flood prone as Council has not carried out a 
flood study in the area. However as seen in Figure 2, there is at least one 
permanent creek (Cunningham Creek) and an intermittent creek (Maniac 
Creek) running through the subject site, along with multiple natural drainage 
channels.  All will have water in them at times, and always when storms, or 
heavy and prolonged rain occurs.   
 
The first EIS did not address flooding, stating only (at page 37) that “Pig sites are 
at least 40m above the height of Cunningham Creek and at least 20m above 
Maniac Creek. Eulie land, shed sites and effluent systems are not subject to 
flooding”.  No consideration of water/flood impacts on access to the 
development was given. The second EIS did not provide any additional 
information in relation to flood risk. 
 
The third EIS stated “Neither piggery site is within the vicinity of the 
watercourse… The proposed Grower and Breeder sites are not located in a 
flood prone area.  The HLEP 2011 does not identify the property as a flood prone 
[sic] on the Flood Planning Map… No measures are required as the natural 
topography and site location means that the land is not prone to flooding”. 
 
It is accepted that the Breeder and Grower sites themselves are unlikely to be 
prone to flooding in themselves, however given the presence of numerous 
watercourses through the land and along the length of the road that is 
proposed as access to the development, and the fact that development is 
proposed in, and close to, watercourses, there are potential flooding, or water 
inundation impacts, in relation to: 

o access to, and from, the site where water on the road, or flooding of the 
road makes access impractical, unachievable, or results in 
unacceptable impacts from the increased traffic in wet conditions;  

o the construction of a freshwater dam within the Maniac Creek river 
corridor and the location of recycle dams and carcass composting sites 
in the vicinity of Maniac Creek and other naturally occurring drainage 
gullies; and 

o the re-use of effluent on site (discussed elsewhere in the report). 
Eulie Road crosses two creeks, including Maniac Creek and a natural drainage 
gully; as discussed in the report in relation to traffic, each of those crossings 
present safety risks in dry weather from poorly formed pavements, lack of 
drainage and steep approaches. A number of submissions from adjoining land 
owners whose land also adjoins Cunningham and/or Maniac Creek or who use 
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Eulie Road, have indicated (see Figures 39-44) that some level of flooding, or 
substantial amounts of water on Eulie Road and on those crosses, is a real 
potential impact that requires consideration. It may be reasonable to assume 
that a passenger vehicle may have difficulty crossing any of the three crossings 
in circumstances such as those shown in the photographs.  This could mean that 
piggery staff may not be able to access the site, potentially leaving the piggery 
unattended and the animals unobserved or not cared for, consistent with 
relevant welfare standards.  Were circumstances such that heavy vehicles 
could not make it through the crossings or along Eulie Road in wet weather 
circumstances, there may be flow on operational and environmental effects 
and impacts. For example, should the 21 semi-trailers per week not be able to 
deliver food, the eight semi-trailers not remove stock, the semi-trailer not be 
able to remove manure from the development, stock not be able to be moved 
between the Breeder and Grower sites, and vehicle not be able to cross 
Cunningham Creek to spread effluent, all as stated in the EIS, it is conceivable 
that a range of animal welfare and environmental impacts may result. 
 
The application also proposes a freshwater dam right on, and likely within, the 
Maniac Creek corridor (noting the site plan at Figure 2 is at a scale of 1:30000). It 
also proposes recycling dams close to creek lines (distances not being able to 
be accurately determined from the 1:30000 scale).  The EIS states that the 
recycle dam has been designed to restrict overflow to a 1 in 10 year event 
(using the WaterBal model) however Council’s subject matter expert has 
indicated that neither the model inputs, nor the modelling processes are 
sufficiently explained in adequate detail to determine whether that design level 
is appropriate, particularly where there is neither “an adequate description or 
an appropriate analysis of the significance of the landform and surface 
hydrology in relation to the development”.  Nor does the EIS discuss in any way, 
the fate of any such spillage and its impacts on downstream users and the 
environment. As no consideration of the potential for flooding or the movement 
of water across the site or in the watercourses on the site has been provided, 
there is no way of assessing either the appropriateness of the location and 
design of the dam infrastructure, their capacity or ability to withstand an 
inundation or the impacts in the case of their failure or overflow in rain surges or 
floods. 
 
Just under half of the Eulie holding, some 847 hectares, has been indicated as 
being used for the application of solid and liquid effluent from the development 
(discussed elsewhere in this report). While a buffer of 50 metres has been 
applied to each side of gullies, creeks and other natural watercourses, no 
information has been provided that indicates that is an appropriate buffer from 
a flood perspective.   
 
Despite the site not being mapped as flood prone, the development proposes 
key infrastructure within a watercourse (freshwater dams) and on vehicle 
access through natural drainage gullies and across creeks (and where those 
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crossing are in an existing poor condition and subject to water inundation).  It is 
considered that insufficient information in relation to potential flooding has 
been provided in the application to enable an assessment of the impacts of 
flooding to be conducted.  It may be that the development itself does not 
create a flood impact, however there is evidence to suggest that flooding may 
impact on key aspects of the development, such as vehicular access, that may 
make the development unviable or result in significant environmental and/or 
animal welfare impacts.  There may be means to ameliorate that impact, for 
example through investment in upgrading road infrastructure to support the 
development.  The EIS has not, however, provided any information in relation to 
potential flood risk and impacts, nor on the need for any ameliorating works to 
manage or avoid those impacts. 
 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

184 | P a g e  
 

 
Figure 39: 1st creek crossing on Eulie Rd (photo 

taken  from submission to 3rd version of EIS) 
 

 
Figure 40: 1st creek crossing on Eulie Rd (photo 

taken from submission to 3rd version of EIS) 
 

 
Figure 41: Drainage gully crossing on Eulie Rd 

(photo taken from submission to 3rd version of EIS) 

 
Figure 42: Drainage gully crossing on Eulie Rd 
(photo taken from submission to 3rd version of 

EIS) 

 
Figure 43: Cunningham Creek crossing (photo 

taken from submission to 3rd version of EIS) 
 

 
Figure 44: Cunningham Creek crossing (photo 

taken from submission to 3rd version of EIS) 
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Technological Hazards 
This area of assessment generally considers matters such as: industrial and 
technological hazards; land contamination and remediation; building fire risk; 
and the need for a multi-level risk assessment under SEPP 55.  Relevant matters 
for the piggery, including effluent re-use, soil and water contamination and 
pollution, building fire risk and the like, have been discussed throughout the 
report and do not require repeating here. 
 
Safety, Security and Crime Prevention 
The applicant has stated across the EIS documents that their piggery operations 
in other areas have been subject to a range of criminal activities.  In the third EIS 
it is stated (at page vii) that “Blantyre Farms have been subject to vexatious 
and criminal activity in the past… Blantyre has been targeted by anti-farming 
groups who have illegally entered the piggery to gain illegal footage of the 
Proponent’s operation.” This statement has been used to support the non-
provision of information for the application; providing only an industry 
‘brochure’ on quality assurance, for example, rather than providing detailed 
information in relation to bio-security measures, for the proposed development.   
 
While not equating the operations at one piggery with another, by consistently 
making those statements, it can arguably indicate a risk of criminal activity at 
the site. No measures that would limit, or negate, the risks of any such activities 
occurring on the subject site have been proposed. Nonetheless it is considered 
that the overall potential and risk of crime, antisocial behaviour or similar 
activities is low.  The relative inaccessibility of the site, its comparative distance 
from built up areas and lack of surrounding crime-attractors (such as retail land 
uses) would appear to limit the risk of inadvertent or opportunistic crime or risk.  
The kind of activities that has been referred to would be rare, planned and 
coordinated activities that would take significant commitment by perpetrators 
such that the location would be irrelevant to occurrence of the crime. The 
impacts of any such activities would likely be site specific; animal welfare 
activists, for example intent on disrupting the piggery activities may not be likely 
to similarly impact on surrounding properties where animal welfare issues are 
not seen as a concern. 
 
The proposal is not considered to present safety, security or crime risks that 
would either impact on adjoining properties or that would require specific 
measures to be identified and approved through the development application 
process.   
 
Economic and Social Impact in the Locality 
The EIS states that positive social and economic impacts will result from the 
operation of the piggery through outcomes such as: 
 The employment of at least 20 full time staff during operations and 10 full 

time staff during construction; 
 The majority of the workers will come from the Harden area; 
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 Local incomes will be spent locally, providing flow-on benefits to local 
businesses and services; 

 An initial capital expenditure of around $12 million and ongoing annual 
operating costs of $7 million will flow on to local farmers, retailers and 
service providers; 

 Local grain producers will have another reliable grain market; and 
 Local goods and services will be used by the piggery, from feed to farm 

supplies, hardware, electrical, plumbing and clothing. 

Although none of these statements are supported by evidence and none can 
be guaranteed, there is a solid, underpinning logic. Where ‘local’ residents are 
employed, there is a chance of retaining the population and local businesses. 
Grain growers may find it more advantageous to sell to a local customer than 
to take grain further afield for sale. It may be economically more viable for the 
piggery operator to use local tradespeople.  The Harden-Murrumburrah area is 
broadly, less affluent than others, has a stagnant, or falling, and ageing 
population, and there are generally fewer employment opportunities to be had 
than in larger towns.  There is little immediately clear reason to doubt the 
qualitative value of those statements. 
 
However, the EIS does not identify or analyse any possible negative social or 
economic impacts from the development.  Public submissions raised a number 
of potential negative economic impacts, from the loss of property values for 
premises affected by odour or visual impacts, to the loss of farming stock, 
productivity and income from the potential contamination of soils and/or water 
supplies from, for example, dam surges and the flow of raw effluent into creeks 
and waterways. As the site is located in the drinking catchment area, should 
effluent and nutrients make their way into watercourses from dam surges, flood 
events or over-application of effluent to soils, there is potential for broader 
economic, social and health impacts where town drinking water supplies are 
contaminated. Public submissions also raised and quoted international studies 
carried out on workers in intensive animal industries and abattoirs, who were 
cited as suffering long-term mental and physical health impacts from exposure 
to a range of events and activities inside such establishments.  Others raised 
matters in relation to local reputation and the risk of losing tourism income 
should the town/region focus too strongly on intensive farming as an economic 
driver.  Given the number of submissions received and the range of issues raised 
by objectors, it may be argued that the lodgement of the application in itself 
has created a potentially negative social impact, with the vast majority of 
submissions being opposed to the development and there being some 
evidence of a split within the local community as to its short, medium and long-
term benefits and its negative impacts.  These matters are further and broadly 
discussed later in the report under the assessment relative to section 79C(1)(e). 
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Site Design and Internal Design  
The development as proposed, has been designed to enable most direct 
access to Eulie Road and to use the flatter parts of what is a hilly and, in parts, 
steep land holding. The buildings are staged down the hill, generally following 
the contours and slope, working to lessen their visual intrusion into the 
landscape and assisting with drainage for the development. 
 

Against the broader range of matters for assessment, and as this report 
discusses, the design of the proposal as set out in the EIS has not addressed a 
wide range of matters, particularly given the scale and intensity of the 
development.  The design has not been shown to avoid, minimise, mitigate or 
manage negative potential impacts on natural watercourses, surface and 
ground water, biodiversity or Aboriginal heritage. It does not ensure that odour 
impacts can be managed appropriately and according to relevant standards 
such that no negative amenity impacts will be provided for adjoining land 
holders and residents. Nor has the development been designed to meet the 
natural constraints of the site, including designing for a reliable and viable water 
source to service the development.  The design that aims to provide access to 
a public road at minimal cost to the development, relies heavily on the use of a 
public road that has been shown to present safety risks for road users, 
particularly with the increased volume and nature of traffic generated. 
 

Construction 
The third EIS provides (at page 26) provides an indication of the ‘staging’ of 
construction (Table 18), however does not state the expected time period for 
each ‘stage’ or an overall expected construction period. Construction is stated 
to be “continuous”, with the proposed staging allowing the earlier use of some 
sheds prior to completion. 
 

Stage Construction process Comment 
1 Breeder site – earthworks, effluent system, 

bore, internal road 
 

2 Grower site – earthworks, effluent system, 
bore, internal roads 

 

3 Breeder site – feed kitchen, 
amenities/office, maintenance shed, silos, 
tanks 

 

4 Breeder site – Gilt developer shed  
5 Breeder site – 1 farrowing and 1 dry sow  Pigs arrive at Breeder site 

at completion of these 
6 Grower site - feed kitchen, amenities/office, 

maintenance shed  
 

7 Grower site – Weaner 1 & 2. Grower 1 to 7 Pigs arrive at Grower site 
at completion of these 

8 Breeder site – Farrowing 2 and Dry Sow 2  
9 Grower site – Weaner 3. Grower 8 to13  

Table 18: ‘Staging’ of construction as described in the EIS (pp. 26-27). 
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Ten ‘trips’ from concrete trucks are expected every week during construction, 
as are 4 semi-trailer ‘trips’ for deliveries.  There is little other detail provided in 
relation to how construction is to be carried out over what period.  The noise 
report attached to the EIS includes an assessment of noise impacts (discussed 
elsewhere in this report).  Although no impacts were identified as arising from 
the construction works, Table 35 of the EIS (at page 134) provides a summary of 
mitigation measures in relation to: noise; stormwater and drainage; dust; and 
heritage.  No sedimentation and erosion control measures are provided, 
particularly for the construction of dams and other drainage works in, or close 
to, natural watercourses. Amongst measures to be employed are: “site workers 
informed of potential for noise and encouraged to minimise noise”; “where 
practical, all noisy construction activities to occur within daytime working 
hours”; “where possible, materials dropped from heights to be minimised”; 
“construction vehicles/machinery fitted with noise suppression devices”; “work 
methods to include quieter non-vibration methods”; “no plant or equipment to 
be left idling when operating”; “water use for dust control”; “limiting work during 
hot dry period with high winds”; and “work crews involved in the proposed work 
should be made aware of the legislative protection for all Aboriginal sites and 
objects”.  Given the large amounts of earthworks to be undertaken (discussed 
elsewhere in the report), the use of water for dust control and compaction 
across the extensive earthworks over an unknown, extended period of time, will 
require large amounts of water usage that have not been accounted for (in 
terms of origin and availability) in the analysis of water usage for the operations. 
A dust mitigation measure of “sowing crops on disturbed areas” ignores the 
reality of ongoing construction works on the Breeder and Grower sites and the 
seasonality of crops. 
 
The EIS provides information in relation to construction and operation as if they 
are two distinct phases of the development.  As Table 18 shows, however, an 
unspecified number of “arrive” at the Breeder and Grower sites while 
construction is still occurring; construction and piggery operations will therefore 
be co-existing on the sites for an unspecified, but possibly extended, period of 
time. The EIS provides no details of how this will be managed.  For example, 
there is no detail provided as to how piggery traffic will interact on Eulie Road 
and on the Breeder and Grower sites, with construction traffic. There is no detail 
provided as to how the effluent management, including the CAP, SEPs, ponds 
and drainage systems, will occur on what will still be construction sites, given the 
Breeder and Grower sites are proposed to be used for both primary treatment 
and spreading of effluent.  Noise, traffic, dust and other amenity impacts may 
be greater during this undefined period of joint activity on the site, however that 
has not been addressed in the EIS. 
 
In summary, the construction process and timing is not clearly defined, its 
interactions with operational elements of the piggery not explained and 
potential impacts of construction works alone or combined with other activities 
on site are not identified.  The proposed mitigation measures therefore appear 
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to have not addressed key issues such as sediment and erosion control, or 
appear to not address particular issues that may arise during the construction 
phase. 
 
Cumulative impacts 
An assessment of the cumulative impacts of a development must consider all 
individual elements of the development, consider all those elements acting in 
unison, and finally consider the potentially greater impacts of those elements in 
unison, rather than just the impacts of each individual element. Broadly, 
cumulative impacts are considered in four ways: 

 Time-crowded effects:  individual impact occurring so close in time that 
the effects of one are not dissipated before the next. 

 Space-crowded effects: individual impacts so close in space that the 
effects overlap. 

 Nibbling effects: impacts (that can be minor) eroding environmental 
conditions; 

 Synergistic effects: different types of disturbances interacting to produce 
an effect that is greater, or different, than the sum of the separate 
effects. 

 
The EIS addresses the issues of cumulative impacts at page 94, stating: 

o There are no known other intensive pig farms in an 8km radius of the 
proposed development; 

o The proposed Breeder and Grower sites are 1.5km apart; 
o Many mitigation, management and monitoring measures are proposed 

to minimise the impacts of the two piggery sites on Eulie, including for 
odour, waste, water quality and effluent reuse. 

 
It then goes on to repeat already stated details in relation to individual impacts 
of the development (odour, waste, water quality, amenity, heritage, land 
capability, stormwater, flooding, traffic, pest control, flora and fauna), without 
drawing those elements together to consider the development as a whole.  It 
therefore does not address cumulative impacts. 
 
As this assessment has shown across many individual elements of the proposal, 
the level of detail supplied in the EIS has not enabled a fully informed 
assessment of many impacts of the development.  The repeated advice from 
approval bodies and subject matter experts has been that appropriate studies, 
data and information have not been provided or carried out, have not been 
provided or carried out according to relevant (scientific and regulatory) 
standards, have failed to identify impacts, and have failed to provide relevant 
and appropriate measures to avoid, mitigate, manage or ameliorate impacts. 
In some ways, therefore, an assessment of cumulative impacts is not able to be 
carried out and again, the precautionary principle should be applied.  
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Given that overall level detailed information is limited, there is again, some 
difficulty in assessing the four general considerations of cumulative impacts in 
anything but broad terms. 
 

o Time crowded effects.  The EIS has been unable to show that offensive 
odour impacts on sensitive receivers will not occur. Given the scale and 
intensity of the proposal, and noting the EPA’s advice as to the 
unrepresentative and questionable data provided and the modelling’s 
reliance on a best-case scenario, it may be that there is no point in time 
where sensitive receivers would not be negatively impacted by the 
development.  It is possible that the odour impacts from the 
development are constant and allow no dissipation of those impacts for 
surrounding receivers. 
 

o No space crowded cumulative effects are foreseen. While the proposal 
has been shown to be an inappropriate development of the site in 
relation to a range of environmental impacts, the spatial aspects of its 
design are not those that create the impacts of concern. 
 

o There are nibbling effects to this development that can be identified. The 
traffic assessment has indicated an ongoing reliance by the 
development on a ‘sub-standard’ public road has long term public 
safety and public cost impacts that have not been addressed by the 
proposal.  The potential for intermittent discharges of organic matter 
from recycle dams into waterways have potentially short, medium and 
long-term effects on potable water supplies, riparian corridors, 
biodiversity and the farming operations of adjoining landholders that 
have not been addressed in the EIS.  

 
o Synergistic effects are where the cumulative results of this development 

have most opportunity for significant negative, ongoing and long-term 
environmental impacts. The EIS has not resolved questions in relation to 
the ability of soils to safely, effectively and sustainably use and store the 
nutrient load that has been proposed to apply to them. Where soils are 
unable to safely and appropriately do so, there is real opportunity for 
consequential impacts on biodiversity, flora, fauna, threatened 
ecological communities, ground, surface and potable waters.  

 

Contributions Plans – Section 94 and Section 94A 
Contributions would be payable under both of Council’s adopted Section 94 
and 94A plans, were the development to be approved. 
 

Section 79C(1)(c) – The suitability of the site for the development 
The assessment of the application as shown throughout this report indicates that 
the site is not suitable for the development and the site attributes are not 
conducive to the development. 
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The information provided in the EIS has not shown that: 
o The development can be supported by a viable, reliable, or sustainable 

water source; 
o The land and soils are able to sustainably use and/or store the effluent 

and the associated nutrient load that is proposed to be disposed on it. 
The refusal of the EPA to issue GTAs for the development supports the 
unsuitability of the site;  

o Negative impacts on biodiversity can be avoided, or sustainably 
managed, mitigated or ameliorated; 

o Negative environmental impacts on surface and ground waters can be 
avoided, or sustainably managed, mitigated or ameliorated;  

o Odour impacts from the development can be managed on the site in 
accordance with relevant standards and without creating amenity issues 
for surrounding sensitive receivers.  The refusal of the EPA to issue GTAs for 
the development supports the unsuitability of the site; and 

o Cumulative impacts of the development will not render the site and the 
surrounding area, unsafe or un-usable into the future.  

 
Section 79C(1)(d) – Any submissions made in accordance with this Act or the 
regulations 
The application was both notified to adjoining owners and placed on public 
exhibition three times, corresponding with each submission of the EIS.  Details of 
that process have been included earlier in the report.   
 
It is clear that this development has raised strong community and broader 
public interest across a range of issues.  The issues raised in submissions were 
wide ranging, with animal welfare being a strong, or single, focus for many and 
environmental impacts on water in particular, another strong theme.  Issues 
raised, including in the template submissions, were generally relevant planning 
matters, however there were strong opinions (sometimes abusive) clearly stated 
by submitters in relation to the ethical position of Council, the proponent and 
the government more broadly.  Many submissions had links to ‘YouTube’ videos, 
research papers, newspaper articles, online petitions and the like; none of those 
links was followed or viewed by assessing staff as they were considered not to 
constitute a submission expressing views on the development as proposed. 
Statements by submitters in relation to operational procedures at other 
piggeries were not considered a valid planning matter relevant to this 
application; the statement in the EISs in relation to actions allegedly carried out 
by ‘animal rights activists’ were also discounted as not as relevant to the 
assessment of the application. Personal statements relating beliefs in free-range 
farming, veganism/vegetarianism, globalisation, the use of media and political 
influence, or quotes from famous people about the status of humanity were 
common, but not considered as relevant planning matters.   
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The issues raised in relation to specific matters have been identified and 
discussed throughout the report under each relevant matter, therefore the 
discussion below provides an overall summary of the issues raised against all 
versions of the EIS, together with an indication of how they have been 
considered in response.  Appendix B to this report contains the summaries of 
commentary from submissions received on each version of the EIS, including 
copies of template submissions received. 
 

Issue raised Response 
Animal welfare / against 
factory farming 

Assessed in relation to SEPP 30 and public interest.  
No mandated guidelines apply under the Act.  EIS 
states that operations will be consistent with 
animal welfare requirements under relevant 
legislation and guidelines. 

Impact on waterways / 
wildlife / environment - 
biodiversity 

Assessed under LEP Clauses 6.2, 6.3, 6.4, 6.6 and 
under Section 79C(1)(b) of the Act.  Assessment 
shows lack of information in application means 
impacts not identified and/or appropriately 
considered and avoidance, mitigation or 
management strategies not appropriate to 
potential risk. 

Amenity impacts: odour, 
noise, visual. 

Assessed under Section 79C(1)(b) of the Act.  
Noise impacts assessed as consistent with statutory 
guidelines.  Visual impact has not been assessed 
as negative or out of context or scale with the 
setting.  
The EPA has refused to issue GTAs in relation to 
odour/air quality and Council’s expert advisor has 
indicated that the odour impacts may be worse 
than indicated in the EIS.   

Management / impacts 
of effluent, including 
carcass composting 

Assessed under Section 79C(1)(b) of the Act.  
Assessment shows lack of information in 
application means impacts not identified and/or 
appropriately considered and avoidance, 
mitigation or management strategies not 
appropriate to potential risk.  EPA refused to issue 
GTAs for proposal. 

Disease / biosecurity / 
health risks for workers 
and community 

No mandated guidelines apply under Section 79C 
of the Act to enable assessment of this issue.  
Considered in relation to the SEARS and 
compliance with the Regulation and public 
interest.  DPI (Agriculture) effectively withdrew its 
request for additional information on biosecurity 
and disease management.  
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Issue raised Response 

Regional reputation / 
impact on tourism 

No mandated guidelines apply under the Act or 
Section 79C to support assessment of this issue.  
Considered in relation to the public interest.  No 
evidence exists to support or refute this contention.  

Lack of, or poor, detail 
supplied in application. 
Failure to address SEARS. 
Non-compliance with 
guidelines.  

Assessed in relation to SEARS, compliance with 
Regulation and across full range of section 79C 
matters.  Assessment by Council and State 
Government agencies shows ongoing lack of 
information.  Lack of identification of impacts and 
lack of, or incomplete, information in relation to 
impacts has not permitted a full assessment of 
impacts as required under section 79C.  Refusal to 
issue GTAs by State agencies based on lack of 
appropriate, sufficient and validated data and 
information in EIS. 

Unsuitable site Assessed in relation to LEP Clauses and under 
section 79C(1)(b) and section 79C(1)(c) of the Act.  
Assessment shows the potential for significant 
impacts on water, soils, biodiversity, in particular, 
indicate the site is not appropriate to the nature 
and scale of the development.   

Incompatibility of land 
use 

Assessed in relation to LEP Clauses and under 
section 79C(1)(b) and section 79C(1)(c) of the Act. 
Potential impacts from development indicate it 
may be an incompatible land use.   

Water usage and 
consumption. 

Assessed in relation to section 79C(1)(b) and 
section 79C1(c).  WaterNSW issued highly qualified 
GTAs in relation to water supply that do not 
guarantee water will be available to the 
development.  Independent expert advice 
indicates the development may both use more 
water than stated and may not be able to rely on 
groundwater being available to support the 
development. The assessment has shown that 
potential impacts to water table and ground and 
surface water have not been adequately 
identified or mitigated by the development. 
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Issue raised Response 

Fire risk Assessed in relation to SEARS, compliance with 
Regulation and Section 79C(1)(b).  NSW RFS have 
not raised concerns with development.  The site is 
not mapped as bushfire prone and it is considered 
that fire risk can be managed by appropriate land 
management and construction requirements that 
meet Building Code of Australia standards.   

Aboriginal heritage and 
archaeology 

Assessed in relation to Section 79C(1)(b) and 
SEARs.  Ongoing lack of information and lack of 
compliance with statutory guidelines has not 
allowed a full assessment of impact to be 
considered and as a result, GTAs have not been 
provided by the OEH. 

Traffic / transport Assessed in relation to section 79C(1)(b). 
Construction and operational traffic noise 
assessed as within EPA guidelines.  Increased 
traffic on Eulie Road would require substantial 
upgrading to the road reserve, with aboriginal 
archaeology, vegetation removal, road 
encroachments and other issues not addressed by 
the application.   

Application of 
precautionary principle 
and principle of 
intergenerational equity 

Assessed in relation to all matters under section 
79C.  Assessment has shown lack of information, or 
insufficient information has not enabled an 
assessment of environmental impacts, including 
cumulative impacts, to be carried out.  In the 
absence of information, the precautionary 
principle has been applied to the assessment, 
including by the EPA which has refused to issue 
GTAs for the development. 

Other, including:  
loss of property values; 
economic value not 
proven; public don’t 
want intensive farming. 

 

 

Economic impact considered under section 
79C(1)(b).  Broader commentary considered 
under 79C(1)(e).   
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Issue raised Response 

Submissions in support of 
the proposal. 

Economic related matters were considered in 
relation to section 79C(1)(b).  Application assessed 
as having potential to positively affect the local 
economy but as not having considered potential 
negative impacts such as loss of property values 
where odour impacts are evident. 

Broader issues considered in relation to section 
79C(1)(e), as many of them are unsubstantiated 
claims but do raise issues of public opinion.  Similar 
unfounded statements in objections have been 
considered in the same way (see discussion under 
section 79C(1)(e)).     

Table 19: Issues raised in submissions 
 
As indicated at the start of this report, three State Government agencies were 
required to issue General Terms of Approval: the EPA; the OEH; and WaterNSW 
(formerly DPI – Water).  The advice received from these agencies over the 
course of the three EIS documents has been discussed throughout this report, as 
has the issue of GTAs by Water NSW, the refusal to issue GTAs by the EPA and 
the inability of the OEH to issue GTAs without further satisfactory information 
being provided.  
 
The input and advice of other, non-approval agencies has also been 
commented on throughout the report, however for completeness, a summary 
of the input of all government agencies to which the application was referred, 
is summarised below.   
 
It must be noted that there is nothing in the Act that requires a consent authority 
to approve a development, or any individual element of a development, 
simply because an approval body has issued general terms of approval.  
Council still has an obligation to consider the environmental impacts of the 
development and can, as consent authority, refuse an application even where 
GTAs have been issued. 
 

Agency Comment 
Office of Environment 
and Heritage 

First EIS  

Aboriginal Archaeological Assessment is inadequate 
to fully consider impacts to Aboriginal Cultural 
Heritage values. 

Second EIS  
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Agency Comment 

 Further information is required before consideration of 
issue of GTAs. 

Concerns with potential biodiversity impacts of 
proposal given project appears larger than was 
detailed in first EIS. 

Third EIS 

Incomplete Aboriginal Cultural Heritage Assessment 
Report. Concerns in relation to effluent disposal 
potentially affecting culturally modified trees and 
other cultural values. Additional information required 
on cultural heritage before GTAs can be considered 
for issue. 

Biodiversity is a key issue for the public. Biodiversity 
report had incomplete study area, did not assess full 
impact of project, particularly in relation to dispersal 

of solid and liquid effluent. Additional information 
required on biodiversity impacts 

NSW Rural Fire Service First EIS 

Possible fire sources and mitigation strategies 
identified are supported. 

Second EIS 

No objections raised. 

Third EIS 

No response received by Council. 

Department of 
Planning and 
Environment 

First EIS 

No issues of State or regional significance that apply 
to the proposal. 

Second EIS 

Issues raised by application and in submissions are not 
of State or Regional planning significance. Council 
can determine the application. 

Third EIS 

No response received by Council. 
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Agency Comment 
Department of 
Primary Industries – 
Lands 

First EIS 

Application involves Crown roads that should be 
closed and purchased by applicant, or licence 
obtained until closure finalised. 

Second EIS 

No response received by Council. 

Third EIS 

No response received by Council. 

16 November 2016, advice received by Council that 
necessary road closures were approved, with 
requirement for an easement for an energy 
transmission line. 

Department of 
Primary Industries 

First EIS 

More detail needed in relation to biosecurity 
management, disease contingency measures. 

Second letter received after DPI “discussed 
the…matter with the proponent”, indicating that if 
the proponent complies with all APIQ standards, 
biosecurity and disease contingency measures “will 
meet requirements”.  

Second EIS 

No response received. 

Third EIS 

Advice in second letter stands. 

WaterNSW (formerly 
Department of 
Primary Industries – 
Water) 

First EIS 

GTAs issued with standard conditions. 

Second EIS 

GTAs issued with standard conditions. 

Third EIS 

GTAs issued with revised and caveated conditions, 
most notably in relation to buffer zones around water 
courses and bores, a vegetation management plan 
being in place and establishment of a riparian 
corridor along Cunningham and Maniac Creeks.  
Water supply stated as “not guaranteed”. 
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Agency Comment 
Roads and Maritime 
Services 

First EIS 

Additional traffic on Jugiong Road will require sealed 
BAL at turn to Eulie Road. Conditions for any approval 
provided. 

Second EIS 

Original conditions/comments stand. 

Third EIS 

Original conditions/comments 

Environment 
Protection Authority 

First EIS 

No GTAs able to be considered until additional 
information provided in relation to noise, odour and 
soils. 

Second EIS 

No GTAs able to be considered until more detailed 
assessment of odour, noise, water quality, effluent 
management, soils. 

Third EIS 

Refusal to issue GTAs. 
Table 20: Agency comments in response to referrals 

 
Section 79C(1)(e) – The public interest 
As indicated throughout this report, this application generated significant levels 
of community and broader public interest, with over 5,000 submissions, both 
supporting and objecting, lodged on the proposal.  While the number of 
submissions is not a relevant matter for consideration under section 79C of the 
Act, the fact that an application attracted such a large number of submissions 
is an indication of a strong degree of public interest in intensive farming as an 
activity or land use.   
 

The Department of Planning and Environment’s (non-statutory) guide to section 
79C(1) evaluation indicates that the kind of matters that may be considered 
under the public interest include relevant: 

o Federal, State government policy statements; 
o Relevant planning studies and strategies; 
o Management plan, planning guideline, or advisory documents; 
o Credible research findings applicable to the case; 
o Covenants; 
o Issues raised in public meetings and inquiries; 
o Consultation and submissions other than that assessed under s79C(1)(d); 

and 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

199 | P a g e  
 

o Health and safety of the public. 
 
There is, however, no statutory clarity or guidance as to what matters constitute 
the ‘public interest’.  As some guide, the NSW Ombudsman fact sheet Public 
Interest states: 
 

“The concept of the ‘public interest’ has been described as referring to 
considerations affecting the good order and functioning of the 
community and government affairs, for the well-being of citizens. The 
expression ‘for the common good’ is also used… What is in the ‘public 
interest’ is incapable of precise definition as there is no single and 
immutable public interest”. 

 
While many of the matters raised in submissions are clearly matters for 
assessment as environmental impacts under section 79C(1)(a)-(d), there are a 
number that were raised that do not fall into those heads of consideration.  
Those matters are discussed here as ‘public interest’ matters, because they are 
matters about which the public is obviously concerned.  It needs to be noted, 
however, that the Act does not ‘call up’, or create statutory requirements for 
the consideration of these matters.   
 

 Animal welfare 
Overwhelmingly, submissions on the application cited animal cruelty and/or 
animal welfare as a concern in relation to this, or indeed any, intensive farming 
activity.  Submissions cited: allegedly cruel practices occurring in other piggeries 
owned and operated by the proponent; a growing community sentiment 
against intensive farming; their buying preferences for free-range animal 
products; ‘standard’ cruel practices such as sawing off teeth and removing tails 
without anaesthetic; the inability of sows to move in stalls; the inclusion of sow 
stalls despite claims that none were proposed; the lack of moral/ethical 
approach in intensive farming that sees the placing of profit over animal 
welfare.  Others cited the internationally agreed ‘Five Freedoms’ of animal 
welfare adopted by the RSPCA and other animal welfare bodies (but not, as 
Council understands, by any Australian or NSW government agency or 
authority). Those five freedoms are cited by the RSPCA as: 

o Freedom from hunger and thirst: by ready access to fresh water and a 
diet to maintain full health and vigour. 

o Freedom from discomfort: by providing an appropriate environment 
including shelter and a comfortable resting area. 

o Freedom from pain, injury or disease: by prevention through rapid 
diagnosis and treatment. 

o Freedom to express normal behaviour: by providing sufficient space, 
proper facilities and company of the animal’s own kind. 

o Freedom from fear and distress: by ensuring conditions and treatment 
which avoid mental suffering. 
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In NSW, an Animal Welfare Code of Practice – Commercial Pig Production 
(2009) is called up by the Prevention of Cruelty to Animals (General) Regulation 
2012. No part of the heads of consideration under section 79C (1) require a 
consent authority to have regard to this Regulation; the onus for compliance 
with the Regulation falls on those operating in the commercial pig production 
industry. 
 
That Code of Practice covers matters such as: staff competency; supervision 
methods; daily inspections; vaccination of pigs; humane destruction 
procedures; construction and provision of animal housing; minimum space 
requirements for pigs, including pregnant sows; ventilation; cleanliness and 
hygiene; herd health; and particular care regimes for piglets and weaners. The 
standards in the Code of Practice would likely satisfy an interpretation of the first 
of the five freedoms; the remainder are open to more subjective interpretations 
that are not the domain of this report.  The EIS (at page 125) has provided a 
table that indicates more than minimum space requirements will be provided 
for animals and states that “all welfare requirements will be satisfied”.  A review 
of the space requirements in the Code of Practice against the proposal 
appears that more than the minimum space requirements are being provided. 
In relation to sow stalls, the floor plans do show the accommodation of sows in 
stalls, however Council understands that the industry standard is that ‘sow stall 
free’ can be claimed where the stalls have one open end and a sow can 
therefore walk backwards out of a stall into an alley, as shown on the plans.   
 
While some 5,000 submissions could be read as a strong indication of 
community or public sentiment, public sentiment is not the same as the ‘public 
interest’. Intensive livestock production is not an illegal activity in NSW. It is, in 
fact, a mandatory use to be included in RU1 zones under the Principal LEP, so 
individual councils have no ability to reflect their community’s concerns about 
the operation of such establishments by, for example, prohibiting them in the 
zone. However, an individual development application cannot resolve the 
issues the community clearly feels are inappropriate about intensive farming; 
purchasing sentiment and behaviours are likely to do more to resolve animal 
welfare concerns than a single development application, particularly where 
there is no mechanism under the Act to assess compliance with any existing 
standards. 
 

 Regional reputation / impact on tourism 
Submissions raised the issue of the increasing number of intensive livestock 
agriculture operations in the area, and cited associated risks of loss of tourism 
revenue and damage to the region’s reputation where it comes to be seen as 
the “intensive farming capital”.   
 
 
These statements are unsupported by economic or related data, and likely to 
reflect sentiment rather than reality at this point in time. Anecdotally, there is a 
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growing tourism trend for day-trippers from Canberra in viewing canola fields in 
full bloom and the scenic qualities of the area have potential to attract visitors, 
when combined with other offerings. There are a reasonable number of 
intensive pig, cattle, sheep and poultry farms across the broader LGA that both 
provide employment and broader economic benefits, but that have 
environmental and amenity impacts that must be carefully balanced and 
managed.     

 
 Biosecurity / disease control / workers’ and community health 

Submissions raised a range of issues in relation to ‘biosecurity’, relating to: the 
large-scale, and over-use, of antibiotics in intensive farming establishments; 
movement of antibiotics through the food chain; flow of antibiotics, bacteria 
and the like into waterways through effluent reuse on site; increased rats, foxes, 
flies and other vermin and feral animals attracted to compost sites and the pigs 
themselves; and the pollution and contamination risks involved with the use and 
storage of chemicals on the site.  Submissions also raised issues in relation to the 
mental and physical health effects for workers and the broader community 
who are witness to the practices of the piggery, and who are exposed to 
animal related diseases or ‘super-bugs’ that may develop from the over-use of 
antibiotics in such operations.  Submissions provided copies of research papers 
or extensively quoted research that were claimed to provide proof of the 
biosecurity, mental and physical health risks to humans in intensive livestock 
operations. 
 
Biosecurity, disease control and its related issues are not a matter under the 
regulation of local government and operators of intensive livestock facilities are 
required to meet the requirements of regulations under relevant State and/or 
Commonwealth legislation.   
 
The SEARs required the EIS to provide an assessment of “biosecurity and disease 
management” including details of all disease control methods and a detailed 
description of the contingency measures that would be implemented for the 
mass disposal of livestock in the event of disease outbreak or mass mortality 
event.  This requirement came from the NSW Department of Primary Industries 
(DPI), the appropriate regulatory authority for the issue. 
 
No version of the EIS provided this detail, as public submissions pointed out.  The 
third EIS has a reference to ‘Biosecurity and Disease Management’ in the index, 
but does not actually provide any information other than to say the piggery will 
be APIQ certified (the pork industry’s quality assurance program). An 
‘Introduction to APIQ’ brochure was provided at Appendix D. 
 
 
Advice from DPI after referral of the first EIS was that further information was 
required to be provided, namely: 
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 More specific biosecurity management and disease contingency 
measures should be documented and in place; and 

 A management plan should include routine monitoring of odour, dust 
and noise, rather than waiting for complaints. 

 
The applicant was provided with this advice. Following referral of the second EIS 
which contained no additional detail than the first, DPI indicated in a letter of 29 
March 2016, that following discussions with the applicant, it no longer required 
any details in relation to biosecurity and disease management. 
 
Council accepts that advice from DPI as the appropriate regulatory authority 
 

 Commentary in support 
A number of submissions were provided in support of the proposal, including a 
petition with some 60 signatures, reflecting a level of community support and 
interest in the proposal.  Issues raised in letters of support were largely focussed 
on the perceived economic benefits of the proposal and focussed on the 
operation of other existing piggeries by the same operator as ‘proof’ of the 
benefits and quality of the development.  They gave less consideration to any 
environmental impacts, generally arguing that the economics of the proposal 
outweigh other matters and would ensure that the piggery would be well run.   
 
A few of those letters of support were stated as being written by current, or 
former, employees.  Matters raised in support of the proposal included: 

o The development will provide jobs with flow-on effects for shops, schools, 
sporting and service clubs;  

o objections are ‘nonsense’; 
o intensive farming is no different to extensive agriculture; 
o financial interests of owner will ensure effects are managed properly; 
o opponents haven’t understood proposal; 
o location is close to markets; 
o benefits local grain producers; 
o if they weren’t meeting all the environmental requirements they would 

not be allowed to continue; 
o innovative company that will build to most modern of standards; 
o existing operations meet and exceed all relevant animal welfare laws 

and industry best practice; 
o industry leader and industry delegate; 
o other agricultural activities create impacts; 
o diversity in industry is important to area; and 
o construction will bring positive economic impacts. 

 
The economic effects of this proposal have been discussed earlier in the report, 
acknowledging that there would be positive economic effects from the 
development.  A number of the statements made in letters of support were 
unsubstantiated and not relevant to matters under section 79C(1). For example, 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

203 | P a g e  
 

past actions of the owner or operations of similar activities on different sites are 
not relevant to the assessment of this proposal; any such claims made of the 
development have therefore not been considered.  Claims that intensive and 
extensive agriculture are effectively the same in terms of environmental impacts 
cannot be considered as a reasonable claim: the fact that intensive farming 
requires approval acknowledges a greater environmental impact. 
 
Economic impact is only one of many matters that must be assessed by Council 
and it is not the over-arching, determinative factor.  All impacts must be 
assessed and balanced over the whole of the development and the 
environment.  This report has attempted to balance those matters consistent 
with section 79C(1) of the Act. 
 

 Use of political influence by applicant to interfere with statutory 
processes. 

This issue was raised in particular, in response to the third EIS.  This application 
has, to an unusual degree, been played out in the local, state and even 
national media.  Newspaper articles indicating interactions between the 
applicant and State ministers have appeared that may have raised public 
concerns in relation to the assessment process.  The actions of the applicant are 
not a matter for Council, however it is strongly emphasised that assessment staff 
have taken advice only from relevant approval bodies, relevant State agencies 
and Council’s own expert advisors and have made their assessment according 
to the requirements of the Act.   
 

 Precautionary principle 
Many submissions that raised concern with the development cited the 
‘precautionary principle’ as the overarching consideration in assessing the 
development.  The argument was consistently made that in light of the 
repeated lack of provision of relevant information, or in the absence of 
information, or in the provision of contradictory information across the three EIS 
documents, no clarity or certainty of impact could be determined. In such 
cases, the precautionary principle should be applied.  
 
The precautionary principle is part of a broader consideration of ecologically 
sustainable development which is clearly stated as an object of the 
Environmental Planning and Assessment Act, 1979 (section 5(a)(vii)).  It is 
specifically called up by this proposal as discussed earlier in the report, by 
Schedule 2 of the Regulation that requires an EIS to provide a justification of the 
development “having regard to biophysical, economic and social 
considerations, including the principles of ecologically sustainable 
development…” (Clauses 7(1)(f)).  Those principles of ecologically sustainable 
development are further defined by Clause 7(4) as: 

o the precautionary principle, namely, that if there are threats of serious or 
irreversible environmental damage, lack of full scientific certainty should 
not be used as a reason for postponing measures to prevent 
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environmental degradation.  In considering the precautionary principle, 
careful evaluation should be given to avoiding, wherever practicable, 
serious or irreversible damage to the environment, and an assessment of 
the risk-weighted consequences of various options should be 
undertaken. 

o inter-generational equity, namely, that the present generation should 
ensure that the health, diversity and productivity of the environment are 
maintained or enhanced for the benefit of future generations. 

o conservation of biological diversity and ecological integrity, namely, that 
conservation of biological diversity and ecological integrity should be a 
fundamental consideration. 

o improved valuation, pricing and incentive mechanisms, namely, that 
environmental factors should be included in the valuation of assets and 
services. Consideration of this matter incudes principals of ‘polluter pays’, 
and pursuing established environmental goals in the most cost-effective 
way.  

 
The EIS provides (at pages 139-141), a justification of the proposal against those 
four principles of ecologically sustainable development. That justification is set 
out below and includes an assessment of each of the statements that shows 
the application cannot be considered as ecologically sustainable 
development. 
 

o The Precautionary Principle:  “The proposed piggery will operate in a 
sustainable manner adopting environmental measures including the 
harvesting of methane and the reduction and reuse of effluent. It should be 
noted in some ways, if managed appropriately, intensive farming is more 
environmentally sustainable than unchecked extensive livestock grazing on 
rural lands. The proposed piggery limits the environmental footprint of the 
production of livestock by containing animals within sheds, harvesting the 
methane produced and intensively managing and reusing the effluent and 
other resultant impacts.  The impact of the intensive farming, and piggeries 
in particular, must be balanced with the growing global demand for 
protein.” 

 
This broad statement is not supported in terms of the precautionary principle. 
Sustainability is not achieved by the application of one measure such as 
methane capture, or the minimising of a construction footprint.  This statement 
ignores the broad scope for potential impacts of the proposed development 
(that have been discussed throughout the report), chief amongst which has 
been the scientifically unvalidated and unjustified application of effluent to the 
land.  The above statement ignores it is the application of effluent to land that 
creates its own impact but claims, rather, that it makes the development 
sustainable.  There is no supplied, or justified basis on which to claim that 
piggeries, in particular, can have less environmental impact than broad scale 
grazing. The impacts on the local environment have not been balanced, or 
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justified, by the EIS against the growing global demand for protein (an 
unsupported statement in itself).  There is no clear, inherent logic in balancing 
the potential for serious or irreversible environmental damage at a local level, 
against a global demand for a product; in fact, to do so goes inherently against 
the principle of ecologically sustainable development. 
 
In considering the precautionary principle, a decision-maker must assume the 
threat of serious or irreversible environmental damage and the onus of showing 
that the threat does not exist or is negligible, is on the proponent of the 
development. 
 
Council’s expert advice, and that of the EPA and OEH have consistently 
indicated that the application has not identified, in a sufficiently robust, 
scientifically supported manner, the impacts of the development.  Because it 
has failed to do so, the application has not identified, in a sufficiently robust and 
scientifically supported manner, identified appropriate measures to avoid, 
mitigate, manage or ameliorate the impacts of the proposal.  It is considered 
that there is sufficient scientific uncertainty in relation to the proposal that it 
cannot be supported.  The EPA, in particular, has refused to issue its general 
terms of approval for the proposal as “the proponent does not provide the 
necessary certainty that the potential risks to the environment from the 
proposed development can be adequately prevented or managed.”   
 
As has been discussed throughout this report, there has been an ongoing lack 
of information and data across a broad spectrum of environmental matters, 
including in relation to soils, ground and surface waters, effluent management, 
biodiversity and cultural heritage.  It is considered that, given the reasonable 
degree of uncertainty in relation to both the potential for serious or irreversible 
environmental damage from the proposal and the reasonable degree of 
uncertainty in relation to proposed actions to avoid, ameliorate, manage or 
mitigate those impacts, Council must apply the precautionary principle and 
refuse the development. 
 

o Inter-generational equity: “Australian soils are depleted of carbon and 
nutrient. With careful management and fertiliser, the proponent’s lands will 
become a highly productive farming and grazing operation. The proponent 
is confident their farming operation will enhance the health, diversity and 
productivity of the soil and the environment in the long term for future 
generations.” 

 
This statement cannot be supported by the information provided with the 
application. As this assessment has repeatedly shown, at no stage has the 
application provided sufficient data to provide certainty in relation to the 
development’s full range of environmental impacts nor the proposed measures 
to avoid, mitigate or manage those impacts.  This applies particularly to the 
application of effluent to the soils on the land.  This statement also ignores the 
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full range of impacts of the development and again, focusses on a single 
element.  The soil is not ‘the environment’ and the confidence expressed in the 
EIS in the long-term health, diversity and productivity of the soil has not been 
supported in any way by validated information or data. 
 

o Conservation of Biological Diversity and Ecological Integrity: “There is limited 
biodiversity and ecological integrity as the land has been cleared and 
cropped for over 50 years.  The proposed piggery has minimal potential to 
affect the biological environment… The scheme will safely re-use effluent for 
irrigation and fertiliser at suitable levels… in doing so, the limited natural flora 
and fauna and their habitats would not be adversely affected by the 
scheme… ” 

 

As discussed throughout this report, this statement ignores potential impacts. It 
fails to present a comprehensive understanding of the factors that constitute 
the “biological environment” and appears to focus on the presence, or lack, of 
vegetation as the defining measure.  The assessment of the proposal across a 
range of elements that make up the “biological environment” such as soils, 
surface and ground waters, flora and fauna has shown that there are clear 
areas of doubt as to the nature, level and extent of environmental impact from 
the proposal, and in particular in relation to the re-use of effluent on the site. As 
the proposal has not given appropriate consideration to impacts of the 
development, there is no justification to state that there is “minimal potential” 
and Council is not in a position to understand whether biological diversity and 
ecological integrity can be conserved. 
 

o Improved valuation and pricing of environmental resources: “The 
proponent will bear the costs of monitoring, reporting and other 
compliance costs. An intensive piggery provides for efficient recycling of 
nutrients and resources that would be otherwise unused… Beneficially 
reusing effluent… places a value on what was previously regarded as a 
waste product… Farmers will be able to derive an economic return from the 
use of solid manure exported from the site… An economic benefit will also 
be derived by the Proponent from the sale of energy… [that] will offset the 
costs of… establishing and running the effluent and methane reuse system”. 

 

This statement appears to assume that external costs generated by the 
development, such as potential serious damage to the environment, are 
supportable as “the monitoring, reporting and other compliance costs” would 
be borne by the development.  The principal of ‘user pays’ does not justify 
environmental damage because it can be paid for. Rather, it indicates that 
those who generate pollution and waste should bear the cost of containment, 
avoidance or abatement activities to avoid the costs in the first place.  
Because the impacts of this development are unclear, it is also unclear whether 
any proposed mitigation, management, avoidance or amelioration measures 
are appropriate. Where those appropriate measures can be identified, the 
developer would pay for them as part of the costs of development.    
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CONSULTATION 
Details of actions taken to notify and advertise the development and of the 
submissions received in response have been detailed throughout the report. 
 
It is important to note that the Act and the Regulation establish processes to be 
followed for notification and/or public exhibition of development applications.  
In doing so, the Act and Regulation do not: 

 prescribe or proscribe who may lodge a submission on a development 
application.  A wide range of lobby groups, private individuals, not-for-
profit organisations and industry groups have lodged submissions both 
supporting and opposing the application. Each submission has been 
reviewed for its relevant content only; 

 provide a legal mechanism for a consent authority to disregard a 
submission because the person who lodged the submission does not live 
in the local government area in which the development is proposed.  In 
fact, for designated developments, the legislation specifically requires 
public, not ‘local’, exhibition of proposals to give the broader public an 
opportunity to comment.  Submissions, both for and against the proposal, 
have been lodged on this application from across the country and 
beyond. Each submission has been reviewed for its relevant content only; 

 make the number of submissions received a relevant matter for decision 
making.  A determination is made on an application after an assessment 
of it against the matters identified in 79C of the Act. Section 79C does not 
provide any numerical standard in relation to submissions. The fact that 
over 5,000 submissions have been submitted over the three EIS 
documents is irrelevant for the purposes of decision-making on the 
application.  Each submission has been reviewed for its relevant content 
only;  

 allow for consideration of issues raised in submissions that go beyond the 
matters specified in section 79C of the Act.  As a decision can only be 
made after an assessment of the matters stated in section 79C, 
consideration of matters outside that scope is not relevant, or lawful, 
including matters raised in submissions.  Each submission has been 
reviewed for its relevant content only. 

 
The statutory notification and advertising processes for Local, Integrated and 
Designated Development have been followed by Council in dealing with this 
application, including in its assessment of the matters raised in submissions.   
 
POLICY IMPLICATIONS 
 
Zonings and incompatible land uses  
Intensive livestock agriculture operations are divisive and have real potential to 
affect amenity and to impact on adjoining land uses and on the environment, 
as this application has shown. It is a use that is permissible with development 
consent in the RU1 zone in the three current LEPs that Council administers and it 
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is a requirement of the Principal LEP that it be permissible in the RU1 zone.  Not 
all such applications will be designated or integrated development, however.  
As this application has shown, they are developments that can attract a lot of 
attention, positive and negative, and that have the means to galvanise the 
community into action, at both a broad and a concentrated level.  In moving 
to a new, single LEP, Council should think carefully about the appropriate 
locations and development controls (particularly in relation to use of Council 
assets such as roads) it would like to see around these developments and how 
that works with its developing tourism message based around quality food, wine 
and agricultural produce. Working with the community, Council could develop 
sensible and workable standards to incorporate into a DCP to guide applicants 
as to the community’s expectations. 
 
FINANCIAL IMPLICATIONS 
 
As designated development, the Act provides for appeal rights for both the 
applicant and objectors to the proposal.  Noting that Council is legally bound 
to refuse the application under section 91A(4) of the Act, the issuing of 
Council’s decision becomes the trigger for any appeal to the Land and 
Environment Court.  Where the applicant appeals the decision, Council, as 
consent authority must defend its determination; State Government agencies 
that have refused to issue GTAs have no legal obligation to be a party to the 
action.  There will be budgetary ramifications for Council where it is required to 
defend its decision in court.  Those costs are difficult to determine at this time, 
partly because the timing of appeals and court matters are out of Council’s 
control, however it can be expected to be extensive for any party taking part in 
the appeal.  As a guide, a determination of refusal on an integrated 
development (where the relevant State Government agency refused to issue 
GTAs and did not participate in the appeal action brought by the applicant), 
cost the (former Young Shire) Council some $350 000.00.   
 
The increased opportunity for appeals in designated development 
applications, and therefore the opportunity for substantial costs to be carried by 
the community in defending such appeals, are considered to add weight to 
the policy issues discussed above. 
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RECOMMENDATION 
 
It is recommended that Council REFUSE Development Application T15/078 for 
intensive livestock agriculture (piggery) on Lots 1 and 2 DP623790 (and other 
land parcels identified as the ‘Eulie’ landholding as stated in the Environmental 
Impact Statement submitted with the application) for the following reasons: 
 

1. The site is not suitable for the development as proposed and in that 
regard: 
 The environment at, and downstream of the site (including the 

individual elements of soil, water, groundwater and biodiversity and 
the links between them) is likely to be the subject of unacceptable 
levels of contamination arising from the operation of the piggery; 

 Existing phosphorous loadings on the site indicate that the application 
of additional phosphorous and other nutrients and salts through the 
application of effluent will exceed the assimilation capacity of the soil 
and will result in vertical leaching into the aquifer; 

 The shallower zones of the underlying aquifer are vulnerable to 
contaminants with limited opportunity to natural attenuation of 
contaminants; 

 it has not been demonstrated that a viable, reliable and sustainable 
water source is available for the development; 

 It has not been demonstrated that negative impacts on biodiversity, 
soil, surface water and groundwater can be avoided or sustainably 
managed, mitigated or ameliorated;  

 It has not been demonstrated that odour impacts can be managed 
on site in accordance with relevant standards and without creating 
amenity issues for surrounding sensitive receivers; 

 It has not been demonstrated that the cumulative impacts of the 
development will not result in the site and surrounding area being 
made unsafe or unusable in the future; 

 Potential adverse impacts on threatened ecological communities on 
the site are unacceptable; 

 The likely impact of the development on soils, surface and ground 
waters has longer term potential impacts on the viability of resources 
on the site itself and therefore on the ability of the development to 
continue into the longer term. 

 
2. The Council must refuse consent to the application because the 

proposed development requires an Environment Protection Licence 
under the provisions of the Protection of the Environment Operations Act, 
1997 and on 1 February 2017, the NSW Environment Protection Authority 
informed the Council that it will not grant the approval that is required. 
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3. The Council must refuse consent to the application because the 
proposed development requires an Aboriginal Heritage Impact Permit 
under section 90 of the National Parks and Wildlife Act, 1974 and the NSW 
Office of Environment and Heritage has informed the Council that it will 
not grant the approval that is required. 

 
4. The requirements of clause 7 of State Environmental Planning Policy No. 

55 - Remediation of Land (SEPP 55) have not been met in that the 
Environmental Impact Statement indicates that potentially 
contaminating land uses have been undertaken on the site for over 100 
years, however, no report specifying the findings of a preliminary 
investigation of the land concerned carried out in accordance with the 
contaminated land planning guidelines has been provided nor has a 
detailed investigation (as referred to in the contaminated land planning 
guidelines) been carried out and provided to the Council. 
 

5. The proposed development is contrary to achieving four of the five 
objectives of Zone RU1 Primary Production under the provisions of Harden 
Local Environmental Plan 2011 in that: 
 it has not been demonstrated that it is sustainable, or that it maintains 

and enhances the natural resource base, particularly in relation to the 
risks it presents to soils, ground and surface waters; and  

 it has not been demonstrated that it is appropriate for the area in that 
it is likely to result in adverse negative environmental and amenity 
impacts; and 

 it has potential to fragment and alienate resource lands through its 
environmental impacts, including the potential degradation of 
natural soil and water systems and biodiversity. The potential adverse 
environmental impacts of the proposed development, particularly 
the application of effluent to soils, may irreversibly deplete the subject 
site as productive land and may impact on soil and water systems 
such that the productivity of surrounding and downstream lands may 
be affected; and 

 it does not minimise conflict between land uses within Zone RU1 
Primary Production as it is likely to result in unacceptable impacts 
(such as offensive odour) impacts on other land uses within the Zone; 
and   

 it does not minimise conflict between land uses within adjoining Zones 
as it presents potential risks of contamination of drinking waters that 
supply uses adjoining or nearby on land within Zone R5 Large Lot 
Residential, Zone R1 General Residential and Zone B4   Mixed Use. 
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6. Insufficient information has been provided with the development 
application in order for the Council to properly consider the matters in 
Clause 6.2(3) or to be satisfied of the matters in Clause 6.2(4) of Harden 
Local Environmental Plan 2011 (HLEP 2011) in relation to maintaining 
terrestrial biodiversity, as: 
 
 the site includes land identified as “Significant Vegetation” on the 

Natural Resources Biodiversity Map under the HLEP 2011; and 
 White-Box-Yellow Box-Blakely’s Red Gum Grassy Woodland, which is 

identified as a threatened ecological community under the NSW 
Threatened Species Conservation Act, 1995 and as critically 
endangered ecological community under the Commonwealth 
Environment Protection and Biodiversity Conservation Act, 1999 is 
present on the site; and 

 the potential direct and indirect adverse impacts of the proposed 
development on maintaining terrestrial biodiversity have not been 
fully identified or adequately addressed in the development 
application. 

 
7. Insufficient information has been provided with the development 

application in order for the Council to properly consider the matters in 
Clause 6.3 (3) or to be satisfied of the matters in Clause 6.3(4) of HLEP 
2011 in relation to riparian land and watercourses as: 
 
 the site includes land situated within a watercourse, or within 40 

metres of the top of the bank of any watercourse, identified on the 
Natural Resources Water Map under HLEP 2011; and 

 in relation to Clause 6.3(2), the application fails to consider the 
proposed development as anything other than Lots 1 and 2 DP623790 
and the construction of buildings on those land parcels; and 

 the development includes the application of effluent to land that 
extends beyond Lots 1 and 2 DP623790; 

 the application does not include any information or address the 
potential impacts on riparian land and watercourses of the proposed 
application of effluent to the site; and 

 there is potential for the development as proposed to cause 
unacceptable impacts to water quality within (mapped and other) 
watercourses on the site (including Cunningham Creek and Maniac 
Creek) due to leakage from the proposed treatment ponds, overflow 
of the treatments ponds in high-rainfall conditions, and leaching of 
excess nutrients to ground, and ultimately surface waters. 
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8. Insufficient information has been provided with the development 
application in order for the Council to properly consider the matters in 
Clause 6.4(3) or to be satisfied of the matters in Clause 6.4(4) of HLEP 2011 
in relation to groundwater systems and resources, as: 
 
 the site includes land that is identified as “Groundwater Vulnerability” 

on the Natural Resources Water Map under HLEP 2011.  
 The groundwater vulnerability of the site relates to its containment in 

fractured rock aquifers with thin, moderately permeable soil covers 
that provide potential for leaching of contaminants (such as excess 
nutrients from effluent application to soils) to groundwater; 

 No site-specific, hydrogeological and groundwater information and 
analysis has been provided in the development application to 
support an assessment of the proposed development and its potential 
groundwater impacts; and 

 
9. Insufficient information has been provided with the development 

application in order for the Council to properly consider the matters in 
Clause 6.6(3) of HLEP 2011 in relation to the effect of the development on 
salinity processes, as: 
 The site includes land that identified as “Dryland Salinity” on the 

Natural Resources Land Map under HLEP 2011; 
 the claim in the documents submitted with the development 

application that “there are no known occurrences of dryland salinity” 
is not substantiated with any data, information or analysis; and 

 the application of effluent to the site is likely to have an adverse 
impact on salinity processes and effects; and  

 The application of effluent to the site has the potential to impact on 
the development itself, by reducing the ability of soils to sustainably 
manage the ongoing application of effluent produced by the 
development; and 

 no information has been provided with the development application 
to identify appropriate measures to reduce or avoid the effects of 
salinity. 

 
10.  The safety, efficiency and ongoing operation of the Eulie Road will be 

adversely affected and unacceptably compromised by the 
development as a result of the nature, volume and frequency of vehicles 
using the road to gain access to the land and in that regard:  
  
 Eulie Road is not suitable for the volume and nature of the traffic 

generated by the development as it has blind bends, poor sight 
access at points, steep grades that have not been shown to cater for 
laden semi-trailers, and has a narrow and varying pavement width 
that does not enable vehicles to pass; 
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 three watercourse crossings on Eulie Road, including one across 
Maniac Creek, are subject to sudden water inundation or ‘flash-
flooding’ in storm and prolonged rain events. No information has been 
provided on the potential impacts of vehicles not being able to 
access or leave the subject site in such situations, nor the potential for 
physical damage to road infrastructure in such situations, resulting 
from the volume and type of vehicles serving the development;  

 the development proposes substantial increases in traffic volumes of 
in the order of 64% on existing daily volumes and is considered to 
present increased risks to road users; 

 the full impacts of the volume, nature and extent of operational traffic 
movements have not been made clear, as the traffic volumes 
provided do not include for activities such as the transfer of pigs 
between the Breeder and Grower sites, nor their impacts on Eulie 
Road; 

 the proposed measures to mitigate and manage the increased traffic 
and safety risk are inadequate and do not address the physical risks 
such as blind bends and narrow pavement widths present on Eulie 
Road identified in the risk assessment report; 

 insufficient information has been provided in relation to potential road 
works and their impacts on possible Aboriginal heritage in the road 
reserve; 

 the application has not addressed, or provided any reasonable 
mechanism to resolve the multiple encroachments of Eulie Road into 
private land or to demonstrate that legal access to the land is or will 
be made available;  

 potential upgrades to and works on the road would likely require the 
removal of trees along the road reserve in the vicinity of the existing 
dwelling on Eulie Road, that would reduce amenity to the residents of 
that dwelling. 

 
11. Insufficient information has been provided with the development 

application in order to properly consider the impacts on the 
Murrumbidgee catchment area, including impacts from potential 
pollution of ground and surface waters that are likely to result from the 
application of effluent to the site and from discharges from the proposed 
recycle dams on the Breeder and Grower sites. In that regard: 
 no modelling of downstream impacts of the development has been 

provided; and  
 no information to enable an assessment of possible pollution risks to 

drinking water supplies has been provided. 
 
 
 
 



HILLTOPS EXTRAORDINARY MEETING AGENDA 

Wednesday, 12 July 2017 

Held in the Hilltops Council Harden, 3 East Street, Harden  

214 | P a g e  
 

12. Insufficient information has been provided with the development 
application in order to properly consider potential impacts on 
biodiversity, flora and fauna from the proposed development and 
whether the proposed development is likely to significantly affect 
threatened species, populations or ecological communities including the 
White-Box-Yellow Box-Blakely’s Red Gum Grassy Woodland  which is listed 
as an endangered ecological community under the NSW Threatened 
Species Conservation Act, 1995 and a critically endangered ecological 
community under the Commonwealth Environment Protection and 
Biodiversity Conservation Act, 1999.   
 

13. The application has failed to identify, assess and consider appropriate 
measures to manage, mitigate, avoid or ameliorate the all potential 
impacts of the proposed development on the existing environment 
including cumulative impacts. 
 

14. Insufficient information has been provided to enable a proper assessment 
of the impacts of the electricity generating works that are proposed as 
part of the development and in that regard: 
 

 Insufficient detail has been provided as to the location and works 
involved in establishing the electricity generating works; and  

 No information has been provided in relation to the environmental 
impacts of the proposed electricity generating works. 
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APPENDIX A 
Secretary’s Environmental Assessment Requirements (SEARs) 
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APPENDIX B 
TEMPLATE 
SUBMISSION ISSUES 

   

Failure to provide 
information 

Environmental risk People Animal welfare 

Doesn’t meet SEARS 
Haven’t provided 
information 
requested 
Fails to adequately 
assess and respond 
to all statutory 
requirements 
Selective provision of 
information 
Ambiguous, 
conflicting or missing 
information 
 
Regional / tourism 
reputation 
Increasing risk of 
being known as 
'intensive factory 
farming hub' 
Negative impact on 
tourism 
Negative image of 
the Hilltops region 
 
Precautionary 
principle 
benefit of the doubt 
must be given to the 
environment 
 

Run off 
Soil and groundwater 
contamination 
Explosion and fires 
Impacts on 
biodiversity not 
assessed 
Site is in groundwater 
vulnerability area 
under LEP 
Inconsistent with 
objects of Water 
Management Act 
2000 
Level of water use not 
sustainable 
Conflicting claims in 
relation to soil types 
between versions of 
EIS documents 
 
Unsuitable site 
Terrain 
Surface run-off 
Dust 
Katabatic drift 
Noise 
Close proximity to 
sensitive receptors  
Proximity to 
watercourse and 
groundwater 
dependent 
ecosystems 
 
 

Public health risk 
Disease and 
biosecurity 
Loss of amenity 
Disposal of waste 
containing pathogens 
Contamination of 
drinking water 
Vermin 
Extensive use of 
antibiotics can lead to 
‘superbugs’ 
Workers will be 
exposed to physical 
and emotional risks 
 
Water 
Groundwater 
vulnerable land 
 
Use of political 
influence to interfere 
with legislative 
processes. 
 
Aboriginal cultural 
heritage 
report shows lack of 
respect for Aboriginal 
Heritage and cultural 
considerations 

Australians 
overwhelmingly 
opposed to factory 
farming 
Animals are entitled to 
the 'Five Freedoms' 
Single page response 
to welfare in EIS shows 
disconnect with 
community views 
Animal welfare is part 
of social and 
economic impacts for 
consideration under 
s.79C 
DPI has failed to assess 
welfare matters 
No Herd Health 
program, risk 
management system, 
no details of 
emergency 
euthanasia 
Sow stalls are included 
despite claims they're 
not 
Mortality rates are an 
intolerable 8600 per 
annum and increased 
since earlier EIS 
Dismissive reference to 
APIQ shows lack of 
concern for animal 
welfare 
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GENERAL SUBMISSION 
ISSUES 

   

Tourism/reputation 
Likely to make area 
less attractive to tourist 
Increased traffic of 
development will 
frustrate visitors 
accessing tourist spots 
Damage reputation as 
clean air and broad 
acre farming 
Spoil reputation of 
Harden 
Will damage tourism 
that focuses on 
picturesque 
landscapes, open 
lands and fresh 
production.  Risk 
gaining reputation as 
intensive farming hub 
Focus of viticulture, 
orchards and history 
rather than another 
largescale intensive 
farm that damages 
environment and 
community health.  
Animal rights concerns 
will attract even more 
animal activists 
Intensive farming 
actively works against 
Hilltops image of 
sustainability 
 
Waste/effluent 
Spreading solid and 
liquid effluent in a 
groundwater 
vulnerable site, on 
slopes above creeks 
that run into the local 
water supply increases 
the risk of 
contamination 
Letters from farmers 
ready to accept excess 
waste cannot be relied 
on; land ownership will 
change; no monitoring 
of application of waste 
on off-site land 
Development will 

Environment 
Area home to much 
native flora and 
fauna that will be 
under pressure from 
this development 
Degraded state of 
the site speaks of 
failure of 
environmental 
management 
practices; planting 
trees will not make up 
for the damage 
caused by 
development 
Effects on flora, fauna 
& aquatic life not 
considered 
Environmental 
concerns not properly 
addressed 
Polluted water and 
soils will affect tree 
growth and fauna 
survival.  Greenhouse 
gas will increase 
detrimental impacts 
on air quality 
Water use, 
groundwater 
vulnerability, odour, 
biodiversity loss not 
considered 
Elevated risk of 
irreversible 
destruction of local 
and regional 
biodiversity and 
ecological integrity 
Public health risk, 
disease and 
biosecurity, odours, 
loss of amenity, 
contamination of 
drinking water 
Biodiversity protection 
standards not 
compliant with listed 
vulnerable or 
endangered plant 
and animal species  
Effects on riparian 

Site suitability 
Not an industrial 
area or a small-scale 
piggery 
Unsympathetic 
intrusions into 
beautiful, settled, 
productive locality 
Site mapped as 
groundwater 
vulnerable 
Proximity to Harden 
township and 
Murrumbidgee 
water catchment 
area ignored 
Granite and sandy 
loam soils, dams 
even leak when 
compacted, 
topography 
unsuitable for 
irrigation system 
proposed 
Inherent issues of soil 
type, topography, 
vulnerable 
groundwater and 
drinking water 
catchment 
Potential 
contamination and 
depletion of 
groundwater 
Not in keeping with 
rural landscape 
Site unsuitable due 
to highly sensitive 
environment and 
impact on livelihood 
of residents 
Topography of site 
will mean surface run 
off, dust, katabatic 
drift and noise will be 
exacerbated by 
local weather 
conditions such as 
heavy fog, rain & 
wind. Unsuitable soils.  
Proximity to 
watercourses, 
sensitive receivers. 

Amenity/quality of 
life 
Disregard for right to 
farm of neighbouring 
farms 
Loss of lifestyle and 
amenity, close to 
large lot residential 
Visible from garden 
of dwelling 
Negative noise from 
traffic, pigs, loading, 
movement 
Odour is always 
present with pigs 
Visibility 
Odours from an open 
necropolis, the stench 
from the piggery, the 
manure spread adlib 
at random and 
sanitary carts trucking 
waste all over the 
country side 
Health impacts from 
noise, odour, waste 
particles 
Workers exposed to 
hazardous materials 
and waste products 
No amount of trees 
will soften the impact 
Waste will smell until 
it rains 
 
Water 
Adverse impact to 
quality & quantity of 
stormwater runoff will 
increase the fraction 
impervious value and 
will generate more 
quantity of 
stormwater runoff. 
Pollutants will be more 
adverse than from 
typical urban 
developments and 
contain strong 
chemicals that are 
detrimental to 
environment. Runoff 
to waterways will 
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produce large 
quantities of animal 
faecal matter and urine 
unnecessary pollutants 
in an environmentally 
sensitive age 
No compaction details 
provided for 
composting sites, dams 
or SEPs. Compaction 
alone is not sufficient for 
waterproofing.  Unlined 
dams, CAPs, 
composting and burial 
sites means veracity of 
soil testing needs to be 
confirmed. Nutrient 
analysis says Eulie 
paddocks are already 
overloaded with 
nutrient.  
Effluent/manure not 
balanced fertilisers. 
Effluent production has 
been underestimated.  
Rainfall at adjoining 
farm was 859mm in 
2016: this would have 
meant the recycle 
dams and SEPs on both 
sites would have 
overflowed a number 
of times and entered 
Cunningham Creek.  
Cunningham Creek 
continues to be 
collection point for 
runoff.  Calculated 
area of land available 
for reuse is ridiculous. 
The heavy rainfall in the 
final quarter of 2016 
and the extent of 
flooding of 
Cunningham Creek 
proves unequivocally 
that the piggery 
proposal waste 
mitigation plans are 
totally inadequate in 
both preventing 
paddock spread waste, 
washing into 
Cunningham creek.  
Mass burial site in 
drinking water 
catchment area is 

land not considered 
Risks posed to 
environment through 
waste runoff, 
contaminating soils 
and water, fires with 
no remediation plans 
provided 
 
Information provided 
Additional information 
hasn't allayed 
concerns  
Soil type has changed 
from earlier version of 
the EIS. Reliance on 
statements about 
Murringo piggery 
cannot be trusted: the 
lack of complaints 
from adjoining owners 
is due to the piggery 
operator living in the 
nearest dwellings. 
Traffic assessment 
states 1 culvert in Eulie 
Road when there are 
7. 
EIS fails to demonstrate 
monitor, avoid, 
minimise and mange 
risks and impacts 
including cumulative 
impacts. 
EIS has failed to 
address environmental 
degradation, odour 
catchment and 
groundwater 
vulnerability, 
biodiversity loss, 
destruction of 
aboriginal cultural 
heritage, social 
impacts. Details of 
methane harvesting, 
effluent management 
and water usage are 
inconsistent and 
riddled with 
inaccuracies and 
disregards 
environmental 
sustainability.   
Lack of information in 
relation to animal 
welfare is insufficient to 

 
Traffic 
Dust and noise from 
carting grain, pigs, 
effluent 
Use of Eulie Road has 
greatest impact on 
neighbour. Condition 
and grade of Eulie 
Road mean that 
suggested measures 
will not assist. Sheep 
graze across road 
and farming will be 
affected by 
additional trucks. 
Dwelling is only 14m 
from road edge. 
Eulie Rd would 
require significant 
shire funds to 
upgrade and 
maintain before it 
can take large trucks 
daily. There is no 
council commitment 
to the road upgrade 
and its continued 
maintenance 
The increased traffic 
not anything like the 
operation of a 
'normal farm'. 
Increased wear and 
tear on roads will be 
paid for by 
ratepayers. Jugiong 
Rd is already 
hazardous and will 
be more so. 
Eulie Road is 
dangerous with many 
blind crests on a 
narrow road, sharp 
corners and many 
culverts. The mix of 
cars and truck is a 
worry. The road 
would need to be 
sealed and have two 
lanes. Glen Ayr and 
Bonoak roads are 
more suitable and 
would cost less in 
maintenance 
 
Public opinion 

cause aquatic 
habitat destruction.  
Reuse of the water 
will contaminate soils 
Depletion of aquifer is 
a concern.  Pig poo 
will run off into 
Cunningham Creek.  
Pollution of Jugiong 
Creek and 
Murrumbidgee River 
which is drinking 
water for Harden and 
other local towns. 
Risk of waste 
contaminating 
watercourses running 
through the property 
Removal of 60+ mL 
from the aquifer will 
impact on adjoining 
farms' water 
extraction. Proposal 
not consistent with 
objects of Water 
Management Act 
2000 
Contamination of 
Harden water supply 
and groundwater. 
Availability of water is 
not certain. Amount 
of water needed for 
piggery could lessen 
town water supply 
New bores will 
compromise water 
table and existing 
bores. Dam water on 
adjoining properties 
will be contaminated 
from run off. 
No hydrological study 
is provided to 
validate the capacity 
of the aquifer to 
supply the needs, 
particularly in summer 
and in disease 
outbreaks. Mains 
back up should be 
part of proposal 
Amount of required 
water is questioned: 
APL says water use 
average is 3020l/kg 
but the applicant is 
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proposed without 
implementing 
safeguards.  
 
Soils 
Immediately adjoining 
soils are sandy loam; 
well-draining that 
leaches water and 
nutrients.  This increases 
the risk of 
contamination from 
application of effluent 
Soil types are wrong 
and are already 
overloaded with 
nutrients 
Anomalies in soil test 
results; initial soil tests 
indicated sandy loam 
soils, later tests confirm 
clay soils 
Erodible soils will add to 
the risk of ground and 
surface water 
contamination 
Soil report should be 
questioned. The local 
soils are sandy loam to 
loam clay soils. Broken 
down granite is just 
below top soil. Baseline 
data for appropriate 
nutrient level 
sustainability for the 
varied soil types on Eulie 
have not been 
supplied. Comparisons 
with other farms are 
irrelevant 
 
Aboriginal cultural 
heritage 
Cunningham Valley is 
rich in Aboriginal 
heritage including a 
ring tree.  Local 
Aboriginal people were 
denied access to parts 
of Eulie for the 
archaeological 
assessment 
Local Elders were not 
consulted 
OzArk report cannot be 
relied on as: there is 
ambiguity in definition 

fulfil the legal 
requirements of 
SEPP30 (Clause 
7(3)(g)).   No evidence 
that APIQ guidelines 
will be followed; an 
APIQ brochure only 
was provided rather 
than a full risk 
management plan 
Fails to provide 
adequate information 
in response to the 
SEARs and requests for 
information 
Selective additional 
information provided 
of which is flawed 
Conclusions not 
justified. Water analysis 
doesn't include 
methodology, 
identification of secure 
water source, 
assessment of impacts 
on surface and 
ground water sources, 
monitoring activities 
and methodologies; 
cumulative impacts; 
impacts on other 
water users; 
assessment of impacts 
on water flow, quality, 
flood regime, 
dependent 
ecosystems, surface 
water users and water 
sharing arrangements 
EIS fails to meet 
requirements of 
clauses 6&7 of 
Schedule 2 of EP&A 
Reg.  Cumulative 
impacts are not 
considered. Poor 
detail means 
comprehensive 
assessment cannot be 
undertaken 
Aboriginal heritage 
assessment not 
compliant with SEARs; 
EIS to be "sufficiently 
comprehensive and 
detailed" to enable an 
assessment of 

So many people are 
fighting for a free-
range future. Free 
range eggs and 
RSPCA welfare meat 
are in supermarkets, 
pigs have been 
pushed to the back 
of the welfare line for 
too long. Factory 
farming is not the 
future 
Industrialised 
intensive factory 
farming is deeply 
distressing to all who 
care about animals 
Factory farming of 
25000 pigs may be 
legal but it 
contradicts the 
principles of animal 
husbandry 
More people are 
rejecting factory 
farming 
Australians are 
increasingly 
concerned about 
animal welfare and 
how animals are 
raised for food 
It is encouraging that 
large retailers are 
selling 'stall free' pork 
Applicant has 
already shown 
inability to carefully 
manage soil 
fertilisation on Eulie as 
evidenced by EPA 
action. Inconsistency 
in soil reports 
between EIS versions 
raises questions over 
Eulie soil composition 
and applicant's 
ability to manage 
land appropriately 
It sounds like they will 
put profit before 
welfare of animals. In 
this day and age, we 
are more educated 
and have 
expectations that 
animals will be 

basing usage on their 
other farms which are 
self-regulating.  Local 
aquifer is 
unquantified; 
intensive livestock use 
needs to be closely 
accounted for and 
independently 
monitored. Very small 
amounts of water 
have been allocated 
for dust suppression 
and earth 
compaction for 
operation and 
construction 
purposes. Bore water, 
effluent and recycled 
water are high in 
magnesium, calcium 
and sulphates; with 
other macro-nutrients 
can act to cause 
cement cancer and 
footings of buildings 
may be at risk with 
resulting 
contamination. 
Hydrological study 
not complete as 
unquantified surface 
and groundwater 
source 
 
Animal welfare 
Factory farming is one 
of the atrocities of our 
world 
Pigs are intelligent 
and sensitive and 
certainly do not 
deserve this barbaric, 
cruel treatment and 
pain 
The number of 
animals per shed is 
overcrowded and 
cruel 
Another factory farm 
will store animals in 
small spaces for years 
barely allowing them 
to roll over, forcing 
them to lie and give 
birth and sleep and 
live on concrete  
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of Study Area of the 
report; Study Area 
excludes Maniac 
Creek. Local Registered 
Aboriginal Persons did 
not inspect Maniac 
Creek. The consultation 
process was 
fundamentally flawed 
1st assessment 
inadequate. 2nd 
assessment found items 
of significance and 
there are likely to be 
more, particularly given 
17 AHIMs records exist 
for the site and area.  
Large areas of the 
breeder and grower 
sites have still not been 
viewed during surveys.  
OzArk report states all 
land disturbing activities 
be confined to breeder 
& grower sites but deep 
root tree planting will 
be carried out 
elsewhere on Eulie.  
Road works will disturb 
land.  Whole of Eulie 
needs to be studied; a 
further 20 sites in the 
area are under AHIMs 
investigation.  Access to 
known AHIMs sites by 
aboriginal 
representatives was 
denied by applicant. 
Consultation not done 
in accordance with 
OEH guidelines; no local 
RAPs were invited to 
participate in site 
assessment so relevant 
local cultural 
information neglected. 
No assessment of road 
reserve done for any 
road widening. Cultural 
values advice was 
taken from a non-RAP 
over that offered by 
local RAPs. RAPs were 
denied access to 
identified sites.  Report 
doesn't reflect 
discussions held on site.  

Aboriginal Cultural 
Heritage values.  
Refusal to allow local 
Aboriginal reps to view 
Maniac Creek means 
report is incomplete.  
The 'Study Area' in the 
OzArk report does not 
specifically exclude 
Maniac Creek but no 
inspection or 
assessment Maniac 
Creek undertaken. 
Selective permission 
for inspection of 'Eulie' 
by Aboriginal 
Representatives; 
Report cannot comply 
with SEARs or other 
legislative 
requirements for 
consultation.  LEC 
decision (Darkinjung 
LAC v. Minister for 
Planning) is relevant to 
this assessment; 
principle of insufficient 
information for an AHIP 
assessment saw refusal 
upheld. 
 
Economic / social 
impact 
Estimate of 
employment 
opportunities are 
inflated 
Economic benefit of 
20 jobs is outweighed 
by risks of proposal 
Machinery will take 
over human labour 
and benefit will be lost 
No explanation of 20 
jobs is given. They will 
be low income jobs 
that could attract 
people who won't 
enhance the 
community.  Financial 
benefits to applicant 
will come at a cost to 
the community 
Economic logic of the 
proposal is flawed: 
growth in consumption 
of protein is not 

treated humanely. 
The council has a role 
and an opportunity 
to ensure that the 
right decision is made 
The suffering of these 
sentient animals is 
heartbreaking. These 
so called 'farmers' put 
profit before welfare. 
Please ask these 
despicable people 
who operate these 
hell holes if they 
would be happy to 
have their tails cut off 
and their teeth pulled 
without anaesthetic 
relief 
Australians have 
shown that once 
they are aware of the 
truth of factory 
farming methods, 
they are deeply 
concerned for the 
animals' wellbeing 
and have voiced 
their outrage, 
including no longer 
supporting the 
industry or buying 
their products 
 
Odour / air quality 
Odour projections 
and modelling 
offered only, not 
certainty. Modelling 
not accurate or 
conclusive 
Own two dwellings 
within 1.4km of site, 
one of which is noted 
as in the odour zone. 
They will also be 
affected by dust. 
Odour from 
spreading of 
'chicken' manure 
already occurring on 
property is already 
obvious.  Application 
does not comply with 
s1269 of POEO Act in 
relation to emission of 
offensive odour. 

Pigs are more 
intelligent than dogs. 
Would you put your 
dog in a pen for its 
whole life for 
breeding of fattening 
before being 
slaughtered? 
We have a duty of 
care to not subject 
these animals to a life 
of suffering by taking 
away everything that 
is normal and natural 
to a pig, simply to 
provide cheap food 
products 
The number of 
animals to be housed 
is of deep concern 
The pigs are treated 
with a blatant lack of 
care. They are 
traumatised and their 
treatment is 
inhumane 
No matter what 
animal it is, it still 
deserves a decent life 
and being stuck in a 
cage and made to 
breed repeatedly is 
not acceptable 
Factory farming is 
unethical and part of 
an unsustainable 
approach to food 
production. The 
inherent cruelty and 
lack of care is 
echoed by an 
environmental 
footprint which in itself 
is a cause for shame, 
degrading the 
landscape and the 
so-called farmer at 
the same time 
Blantyre Farms' 
Golden Grove & 
Dead Horse Gully and 
other family piggeries 
(Wonga, 
Templemore) 
piggeries have a 
history of animal 
cruelty. 2015 fire killed 
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EIS includes details from 
Highground Consulting 
stating that no cultural 
values will be impacted 
by development. This is 
not correct 
 
Other 
Very disheartened to 
see we still need to be 
having this discussion 
Focussed on money 
rather than on the 
welfare of pigs or the 
preservation of our 
unique environment 
The proposal has split 
the town and resulted 
in vilification and hate 
based social media 
comments 
Long term investment 
values of residents are 
being ignored; millions 
could be lost in land 
value.  Political 
interference appears to 
be evident in this 
application 
The consequences of 
the development are 
both short and long 
term and negatively 
affect the local as well 
as the broader 
community 
760 million tons of grain 
fed to animals to 
produce meat could 
feed 11 billion people 
and end global food 
shortages 14 times over 
No consultation 
undertaken with 
adjoining owners by 
applicant 
Interfere in mandated 
and legislated planning 
processes by involving 
members of parliament 
OH&S concerns in 
relation to fire control, 
on site storage and 
disposal 
 
Support 
The development 

inevitable and 
therefore the 
economics of intensive 
farming is not infallible.  
The piggery would 
lead to the 
dispossession of 
capital from future 
generations of 
landowners and the 
Harden community.  
Opportunities to 
generate value 
through traditional 
sustainable forms of 
agriculture, ecotourism 
and residential 
subdivision would be 
lost 
No verification that 
employment will be 
local. Costs of 
development need to 
be reassessed. 
Development on 
surrounding land will 
be stymied due to 
encroachment of 
piggery 
Economic growth 
doesn't come from a 
handful of low-skilled 
jobs, but from 
diversifying the 
economy 
Economic benefit 
more likely to be for 
applicant than the 
local community 
Economic benefits to 
the shire are minimal, if 
any and therefore we 
find it very 
disrespectful that one 
operator has potential 
to negatively impact 
many livelihoods for 
their individual 
economic gain 
Adjoining land values 
will decrease and a 
decrease in 
asset/liabilities ratio. 
This will affect the 
overall equity of my 
farming operations, 
including possible 

Odour will come from 
the pigs, effluent, 160 
tonnes of pig 
carcasses and from 
an already signalled 
abattoir 
Piggeries are known 
to emit odours that 
can be offensive to 
people 
Significant odour 
issues arising from the 
business and waste. 
Contaminated dust 
particles from waste 
will gather on roofs 
and contaminate 
drinking water. Waste 
spreading already 
occurs on Eulie and 
prevailing wind 
direction means dust 
particles and odour 
were already present 
Odour assessment 
flawed. Doesn't 
include all odour 
sources. Includes 
unsubstantiated 
assumptions about 
emissions from 
manure CAP and 
bases dispersion 
modelling on 
weather data not 
representative of the 
site 
Application 
continues to use 
adjoining properties 
as buffer zone. Odour 
events already occur 
and will increase with 
this development 
Contamination of air 
from odour, gasses 
and particulates. 
Odour assessment 
done on wind data 
located at the Young 
airport when data 
from a wind rose in 
Harden, and on Eulie 
itself, is available.  The 
data from this 
indicates that the 
wind direction and 

2500 pigs. Footage 
from those piggeries 
shows cruelty and 
mistreatment as 
standard practice 
(confinement in close 
cages, dead & dying 
piglets lying around, 
animal body parts 
being removed 
without pain relief, 
throwing piglets into 
trolleys to move them, 
no sunlight, pigs lying 
in their own waste).   
 
Pests / vermin / 
biosecurity 
EIS proposes laying 
more baits to 
manage vermin. Baits 
kill wildlife as well as 
foxes. Claims that 
proposal won't result 
in additional pests 
and insects cannot 
be relied on; throwing 
straw over carcases in 
a mass grave won't 
deter rats, mice, foxes 
There are serious 
questions about the 
welfare of workers 
involved in the 
factory farming 
processes 
There is a high risk of 
disease due to 
intensive excrement, 
animal parts and low 
levels of hygiene 
Inadequate 
assessment and 
application of 
mitigating measures 
for biosecurity. 
Carcass composting 
a risk with regular dust 
storms in summer 
Widespread use of 
antibiotics in factory 
farms has links with 
antimicrobial-resistant 
diseases. Rate of 
'Golden Staph' 
bacteria has risen in 
Australia. Anti-
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underpins the viability of 
existing businesses and 
jobs for local 
community.  Those 
complaining about 
odour also operate 
businesses that emit 
odour or deposit 
manure. Noise 
concerns are nonsense; 
it would be no different 
to moving sheep or 
cattle on a farm. All 
nutrient levels of soils will 
be managed; it is not in 
their financial interests 
to not manage them 
properly.  Opponents 
who raise runoff issues 
haven't understood the 
application and the 
effect of the 
earthworks. It would 
provide local jobs. Its 
location is appropriate 
close to markets. Local 
schools & unis could 
benefit from studying its 
operations. It benefits 
local grain producers 
 
 

restrictions on capital 
and lending 
 
Intergenerational 
equity / 
precautionary 
principle 
Lack of data in EIS 
means application 
should be subject to 
precautionary 
principle.  EIS' 
precautionary 
principle argument is 
based on assumption 
that protein demand 
will increase over next 
50 years and that all 
other matters are not 
relevant.  
Intergenerational 
equity addressed by 
statement that 
enhanced 
productivity of soils will 
be gained by fertilising 
carbon and nutrient-
depleted soils. Fails to 
address broader 
values of Cunningham 
Valley - the need to 
maintain remnant 
biodiversity, Aboriginal 
cultural heritage; 
landscape and views.  
Piggery poses 
irreversible risks to the 
value of the land for 
cultural and 
economic activities 
Application 
jeopardises 
intergenerational 
equity through 
irreversible 
environmental and 
economic damage to 
Cunningham Creek 
valley. Th EIS fails to 
deal with the 
intergenerational 
value of the land, the 
environmental risks to 
the community and 
the precautionary 
principle should apply 
 

odour risks are more 
targeted to the 
Harden township 
Too close to town; 
odour impact will 
affect town residents 
Can't have 
confidence in claims 
in relation to odour: 
document contains 
inconsistencies re: 
recycle dams 
containing fully 
treated water 
(Section 8.2.2) and 
containing untreated 
liquids (Section 4.1.6 
and Section 4.2.2.2)).  
If liquid is untreated 
then claims that 
odour won't be a 
problem are not 
substantiated.  
Statement that 
'shandying' of 
recycled with clean 
water and covering 
the SEPs with shade 
cloth will be 
inadequate methods 
of dealing with 
odour.  Issue of odour 
from compost heaps 
has not been 
addressed. Claim 
that no odour 
complaints received 
from neighbours of 
their other piggeries is 
irrelevant 
 
 

microbial resistance in 
humans and animals 
is one of the biggest 
threats to global 
health and food 
security 
Antibiotics will be 
needed where 
animals are kept in 
close confinement; 
they enter the food 
chain through meat 
consumption and 
waterways through 
waste runoff 
Fails to deal with 
biosecurity. 
References to APIQ 
standards are 
irrelevant; only relate 
to suppliers to Coles 
supermarkets. Lack of 
treatment of effluent 
on the piggery will 
increase anti-
microbial resistance.  
Common heavy 
metals such as zinc 
and copper are used 
in pig diet and can 
therefore end up in 
environment and 
food stream.  High 
levels of in-feed zinc 
can cause antibiotic 
resistance.  Infections 
are known to be 
caused by piggeries 
(eg tetanus, 
tuberculosis, 
staphylococcus) 
No plan for managing 
emergency animal 
disease; application 
references APIQ 
guidelines only 
Incorrect handling of 
waste has potential 
to cause quick 
spread of disease to 
both animals and 
humans. Disease 
contingency and 
biosecurity 
assessment is totally 
inadequate.  
It is the animal 
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 welfare, disease 
management and 
biosecurity of such a 
large mono-culture 
that is concerning. 
The claim that is it will 
be regulated means 
nothing as we all 
know the pitfalls of 
self-regulation 
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