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Abstract 
To discuss how the Hilltops LEP will support the development of tourist activities on 

rural lands subject to sustaining rural productivity and environmental values.  
 

This is intended to be achieved to further the objectives of the CSP, LSPS and 
Economic Strategy.  It also aligns with emerging regional and State strategy and 

policy. 
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Purpose 
To discuss how the Hilltops LEP will support the development of tourist activities on rural lands subject 

to sustaining rural productivity and environmental values. This is intended to be achieved to further 

the objectives of the CSP, LSPS and Economic Strategy.  It also aligns with emerging regional and State 

strategy and policy. 

This report also discusses issues raised during the submission process requesting a greater 

commitment through the LEP to catering for existing and potential tourism and visitor related 

activities on rural lands.  

Also, associated concerns relating to the scope of permissible development within the RU1 Primary 

Production Zone and the proposed removal of the SP3 Tourism Zone, currently available within the 

Harden LEP. 

Context 
Agritourism is not specifically defined in the Draft Hilltops LEP or the NSW Standard Instrument LEP.  

However, as discussed later in the report, the NSW government is seeking to change this in the near 

future.   

To overcome this, for the purposes of this report, agritourism is considered to relate to a range of 

tourism activities subject to them occurring ancillary to and supportive of the primary use of a site for 

rural production. 

In relation to defined land uses under the Standard Instrument LEP and the Draft Hilltops LEP, the 

scope of agritourism is broad enough to capture a range of defined terms. However, for the purposes 

of statutory land use planning, this broad scope also results in uncertainty due to the lack of defined 

and consistent: 

• legal terms  

• scale 

• level of permissibility; and  

• scope of assessment requirements. 

Therefore, Council officers were keen to see the State progress the work currently underway which is 

intended to resolve these matters.   

However, the timing for the completion of this work has become a potential issue as it is unlikely to 

be available before Council propose to progress a finalised Planning Proposal for the Hilltops LEP to 

the State for consideration and potential endorsement. 

If not completed and endorsed by the State, Council is limited in its ability to use this material as all 

content including land use definitions within the Hilltops LEP are required to comply with the NSW 

Standard Instrument LEP.   

Draft Hilltops LEP Submissions 
Please find a summary of issues and comments received relating to agritourism and the SP3 Tourism 

zone during the public consultation process through official submissions in Attachment A.  

In summary, some of the key items/issues raised in relation to this matter were: 
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• Why does the RU1 Primary Production Zone not support many uses which would be 

considered as agritourism including function centres restaurant/cafes and accommodation? 

• Why doesn’t the Draft Hilltops LEP reflect the approach proposed for supporting agritourism 

by the State government in the recently released ‘Agritourism and small-scale agriculture 

development EIE? 

• Why hasn’t the SP3 Tourism zone been included within the Draft Hilltops LEP? 

• Why are agritourism uses not permitted in the RU1 Zone despite being consistent with the 

strategic objectives for rural production areas established in Hilltops 2040 (LSPS)? 

Background 
Previously, Councils, including the three former councils covering the Hilltops area, chose various 

paths to resolve this issue. Some proposed the locations for tourism activities in the development or 

review of their LEP and zoned them accordingly. Others considered proposals on a site by site and 

merit based basis, relying on the planning proposal/rezoning process to formalise the outcome. 

The results could be reflected in the LEP through individual planning proposals for specific defined 

uses on specific sites (such as a function centre or restaurant on a rural property) with conditions of 

approval establishing controls relating to scale, hours of operation, etc.  

In relation to pre-emptive zoning, Councils chose specific sites for future tourism development often 

as a result of developing a tourism strategy and zoning them accordingly (eg. placing these sites within 

the SP3 zone).   

Both approaches are problematic due to the lack of flexibility in relation to the capacity for Council to 

consider the varying scale, nature and location of such uses without going back through the planning 

proposal process.  

Both approaches also impacted on the ability to consider new ideas on sites not previously considered 

without also requiring a planning proposal to be developed, consulted and considered. 

A third approach is to expand the range of permitted uses within rural zones (including the RU1 Rural 

Production zone) to permit with consent a greater range of potential agritourism uses.  While this 

approach reduced the likelihood of triggering a planning proposal, it does not resolve potential issues 

relating to the consideration of scale and potential impacts on primary production and environmental 

values. 

It is also to be noted that many of the relevant items that arise during the consideration of tourist 

activities in rural areas do not fall within the scope of an LEP. These include issues relating to 

compliance with environmental health regulations and building codes.  

Achieving compliance with the relevant local, State and National standards for these matters are 

usually of greater cost and complexity than seeking land use approval. In addition, Council has no 

ability in most circumstances to amend or relax these requirements.   

Therefore, it is critical that Council develop an approach to supporting agritourism development that 

clarifies land use planning requirements but also notifies potential developers of the scope of other 

applicable requirements before they commit significant time and resources. 

Strategy Development 
Land use and Economic strategies at a local, Regional and State level place a major emphasis on 

economic diversification to strengthen rural economies through alternate sources of growth.  In rural 
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areas, this has seen a growth in support for value adding industries including agritourism.  However, 

underlying this change has been the ongoing need to protect rural production capacity and 

environmental values. 

This position is reflected in Hilltops Council’s strategic documents including Hilltops CSP 2030, Hilltops 

Economic Strategy and Hilltops 2040 (LSPS). It is also supported in the South East and Tablelands 

Regional Plan. In response, it is also intended to be progressed through the Hilltops LEP. 

The State government has also sought to enhance land use policy and associated land use planning 

requirements across NSW to better support these objectives.  To assist, the State developed the 

Explanation of Intended Effect (EIE) for public comment on changes to the standard planning 

instrument LEP to more effectively define agritourism and provide consistent levels of permissibility 

and assessment criteria. This document was released for public consultation in March 2021 and while 

no specific dates for completion have been announced, it is unlikely to be completed until at least late 

2021. 

The changes resulting from the State’s proposed amendments to the Standard Instrument LEP will 

replace all relevant requirements across all Council LEP’s in NSW including those currently in 

development by Hilltops Council for use in the proposed Hilltops LEP. 

Therefore, while the State government’s proposed changes are consistent with local strategy and the 

intentions of the Draft Hilltops LEP content, how they can be best applied cannot be determined until 

the work by the State is completed and comes into effect. 

In the interim, Council officers are in regular contact with the State, with the intent to provide an 

effective and transparent transition from the proposed local controls in the Hilltops LEP to those that 

the State are likely to release within the next 3-6 months. 

Strategies, Plans and Investigations 

Hilltops Economic Strategy 
The Hilltops Economic Strategy seeks a land use planning framework that supports the development 

and growth of a diverse and robust economy.  This includes land use planning tools and processes that 

give confidence and certainty for people and organisations looking to invest in economic activity 

within the region.   

The Strategy identifies the expansion of the tourism sector as a major contributor to future economic 

growth, taking advantage of the rural character and activities available with the Hilltops area.  

However, raises concerns from the business community that the planning tools, in particular the LEP 

is currently capable of achieving this. 

Hilltops LSPS 
Hilltops 2040 (the endorsed Hilltops Local Strategic Planning Statement) promotes economic diversity, 

including land use planning tools that support value-add industries in rural areas which supplement 

and support the rural production and environmental values of the area. This is noted in the Rural 

Landscapes and Economic Development components of the document. 

Hilltops 2040 also recognises the importance of tourism as a potential means of expanding economic 

productivity and diversity within rural areas as well as across Hilltops. 

https://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-Legislation/Planning-amendments-for-agriculture
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Draft Hilltops LEP 
The Hilltops LEP is intended to progress the strategic objectives for the area as provided within Hilltops 

2040 (LSPS) and all relevant State and Regional policies and directions.  To achieve this, the Draft 

Hilltops LEP proposes to further support tourism activities within the RU1 Primary Production zone, 

which covers approximately 85% of Hilltops. It seeks to do this through the provision of supportive 

zone objectives and permitting a broader range of tourism related activities within the RU1 Zone. 

However, the Hilltops LEP also intends to consolidate the land use planning directions provided 

through the three current LEP’s (Young, Boorowa & Harden).  In the process, the Hilltops LEP aims to 

provide a consistent approach to the use of land use planning controls available across the Hilltops 

area.   

Various permissible uses that are associate with agritourism are proposed within the two rural zones, 

RU1 and RU4 in the Draft Hilltops LEP, as below: 

RU1 – Primary Production RU4 Small Lot Primary Production 

Artisan food and drink industries;  

Roadside stalls;  

Cellar door premises;  

Bed and breakfast accommodation;  

Farm stay accommodation; 

Camping grounds;  

Caravan parks; 

Information and education facilities;  

Artisan food and drink industries;  

Restaurants or cafes;  

Roadside stalls;  

Cellar door premises;  

Information and education facilities;  

Bed and breakfast accommodation; 
  
Farm stay accommodation; 

 

Of note artisan food and drink industries is proposed for inclusion in the RU1 and RU4 Zones in the 

Draft Hilltops LEP. This use allows for associated uses with primary production or other goods to be 

displayed, sold or functions to occur. The use is defined under the Standard Instrument LEP as: 

artisan food and drink industry means a building or place the principal purpose of which is the 

making or manufacture of boutique, artisan or craft food or drink products only. It must also 

include at least one of the following— 

(a)  a retail area for the sale of the products, 

(b)  a restaurant or cafe, 

(c)  facilities for holding tastings, tours or workshops. 

The proposed use of the SP3 Tourism zone, which currently applies in one of the three current LEPs 

and applies to only one site within the Hilltops area, is not proposed to be included in the Draft Hilltops 

LEP.  The SP3 zone is included in the Harden LEP and applies to a site in Moppity Road, supporting a 

range of tourism uses associated with the site’s primary use for viticulture. In response, the Draft 

Hilltops LEP seeks for the value provided through the use of the SP3 zone to be achieved through the 

use of a more robust RU1 zone. 
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However, upon review it is considered that this has not been achieved as yet.  The aim to align the 

three current LEPs has also resulted in certain tourism uses requiring higher levels of assessment and 

not being permitted despite them previously being permitted with one of the three existing LEPs. This 

includes uses such as function centres, which are permitted with consent in the Young LEP. 

State Policy and Direction 
The State government released an ‘Explanation of Intended Effect’ (EIE) for Agritourism and Small 

Scale Agriculture Development for public comment in March 2021. 

This is part of a package of activities proposed by the State government to support the recovery and 

resilience of regional communities through supporting emerging industries considered to be 

supplementary to or based on agriculture. 

In addition to the changes proposed to assist the development of directly associated activities (eg. 

small scale processing plants, farm dams and recreational beekeeping), the draft policy proposes to 

facilitate agritourism through supporting more: 

o farm stay accommodation through amendments to the existing land use definition. 

o farm events through the introduction of a new land use definition.  

o farm gate events through the introduction of a new land use definition. 

According to the EIE document, agritourism includes: 

• direct shopfront outlets with produce tastings,  

• regional markets,  

• farm and winery tours,  

• cooking classes,  

• food and wine festivals,  

• farm stays,  

• restaurants sourcing local produce,  

• self-picking experiences and  

• farm gate sales.  

The agritourism term also covers: 

• farm-stay,  

• camping and other on-farm accommodation,  

• farm tours and activities, and  

• events based on farms for their scenic quality, such as weddings. 

More broadly, agritourism is intended to allow regional economies to showcase what’s special about 

the region, its unique growing conditions and natural resources and provides a visitor draw card from 

which other regional tourism businesses and experiences can benefit. 

The document also proposes to facilitate these activities through providing ‘fast track’ approval 

pathways, allowing these uses to be considered as exempt or complying development subject to 

compliance with development standards relating to their scale and impact. 

Within the EIE released by the State:  

A) agritourism is defined as: 

https://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-Legislation/Planning-amendments-for-agriculture
https://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-Legislation/Planning-amendments-for-agriculture
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o a tourism-related experience or product that connects agricultural products, people or 

places with visitors on a farm or rural land for enjoyment, education, or to participate in 

activities and events. 

Clustered within the agritourism definition will be definitions for farm gate activities and farm 

events. 

B) farm stay accommodation  

o is currently defined as: 

▪ farm stay accommodation’ means a building or place that provides temporary or 

short-term accommodation to paying guests on a working farm as a secondary 

business to primary production. 

o Is proposed to be amended to: 

▪ remove the references to working farm and secondary business as these 

requirements are restrictive for farms that operate on a seasonal basis and are 

not typically planning considerations. 

▪ replace these references with a requirement that the existing principal use of the 

land must be the production of agricultural/primary production goods for 

commercial purposes to ensure a farm stay supplements an existing commercial 

farming business. 

▪ enable farm stay accommodation on a farm that is currently not producing goods 

because of drought or similar events outside the landowner’s control. 

▪ include accommodation in a building and camping (camping is currently not 

included under farm stay accommodation). It is proposed to amend the 

definitions of camping ground and caravan park to exclude tents, campervans and 

caravans erected on land for the purposes of farm stay accommodation. This is 

intended to facilitate small-scale camping being undertaken on a farm as exempt 

development. 

C) farm gate activities are defined as: 

a. the processing, packaging and sale of agricultural produce, or 

b. a restaurant or café, or 

c. facilities for the holding of tastings, workshops or providing information or 

education to visitors for agricultural produce grown on the farm or predominantly 

grown in the surrounding area. 

It is intended that the proposed farm gate activity definition will make it clear that the 

principal use of the land must be the production of agricultural goods for commercial 

purposes. The proposed new term will also enable farm gate activities where the farm 

is currently not producing goods because of drought or similar events outside the 

landowner’s control. 

D) farm events are defined as: 

▪ events, tours, functions, conferences, fruit picking, horse riding and other similar 

experiences on land for which the principal use of the land is the production of 

agricultural goods for commercial purposes.  

▪ It is intended that the definition will also enable farm events on a commercial 

farm that is currently not producing goods because of drought or similar events 

outside the landowner’s control. 
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It is also proposed to introduce a range of development controls and standards relating to the size and 

location of agritourism uses to ensure they have no detrimental effect on primary production activities 

and are of an appropriate scale to suit being undertaken in a rural environment.  This includes controls 

relating to capacity and distance from ‘conflicting uses’ such as piggeries, feedlots and poultry farms. 

The changes proposed by the State align with local strategy including Hilltops 2040. They also align 

with the intentions behind the Draft Hilltops LEP. However, ensuring consistency between the LEP and 

State policy is difficult due to the current incomplete state of NSW government policy and State 

planning directions on the matter.  Despite this, Council to continue to be in conversations with the 

State government to assist in this alignment being achieved as early as possible. 

The State government intend that the finalised version of the policy, directions and assessment criteria 

will be included in all local government LEP’s in NSW.  This is likely to be achieved through a new or 

revised State Environmental Planning Policy (SEPP), and amendments to the Standard Planning 

Instrument LEP.  However, when this will occur and the specific content of the finalised material is yet 

to be determined and unlikely to be available prior to Council considering the progression of the 

revised Planning Proposal to the State, proposed for July 2021. Despite this, the finalised policy and 

planning directions may be in place prior to the State finalising their review and potential 

endorsement of the Hilltops LEP which may occur in late 2021. 

The SP3 Tourist zone: 
The SP3 Tourist zone is one of the zones available under the NSW Standard Instrument LEP 

template. The objective of the SP3 zone according to both the Harden LEP 2011 and the NSW 

standard planning instrument LEP is:  

• To provide for a variety of tourist-oriented development and related uses. 

Its use varies dramatically across the State, catering for a range of uses and locations that are very 

different in nature but are intended to progress the tourism objectives of the zone.  It caters intensive 

tourism developments such as theme parks through to ancillary agritourism activities such as cellar 

doors, restaurants and function centres. The zone is not specific to rural areas and can be used for 

tourist facilities in any environment.  

Therefore, the use of the zone relies on a strong strategic justification and clear parameters of 

development to ensure it occurs in a manner which is suitable to the site and surrounding 

environment. 

In the Harden LEP it is used on one site, located in a rural area and primarily used for rural purposes 

(viticulture). The SP3 zone was used in this circumstance to facilitate the development of associated 

tourism activities including cellar door and restaurant. 

History 

The SP3 Tourist zone was introduced into the Harden LEP in response to requests relating to one site 

on Moppity Rd seeking to facilitate tourist activities associated and ancillary to an existing vineyard.  

The zone is only used on this site and not utilised in the Boorowa or Young LEPs. 

The resulting zone, within the current Harden LEP, permits with consent a range of potential tourist 

activities including: 

• Food and drink premises; Tourist and visitor accommodation, Function Centres, Cellar Doors, 

Markets, Kiosks, Information and Education facilities, Recreation areas, Recreation facilities. 
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The Draft Hilltops LEP 
The Draft Hilltops LEP proposes to remove the SP3 Tourist Zone and in its place expand the land use 

table for the RU1 zone to accommodate tourist related activities including those proposed to be 

covered by the State government’s ‘agritourism’ definition.  

It was intended that this would remove the need for an SP3 zone as it would allow the same uses to 

be permitted with consent as those currently listed within the SP3 zone under the Harden LEP. In 

addition, it would allow Council to consider a broader range of agritourism uses in more locations than 

currently supported under the Young and Boorowa LEPs. 

However, as noted earlier in this paper, the finalisation of State policy and associated planning 

directions and tools is unlikely to occur before the proposed Hilltops LEP is intended to be forwarded 

to the State for endorsement. 

Council staff are continuing discussions with the State to determine the status of their work and what 

material can be used within the Hilltops LEP. This will assist in the development of the finalised 

material for Council consideration. However, it will also assist in ensuring the State are aware of 

Council’s objectives for agritourism, so if the State choose to amend the document following their 

receipt of the revised planning proposal and before endorsement, these changes will further these 

goals. 

Options 
The following three options are provided in relation to agritourism and the use of the RU1 and SP3 

zones: 

A) Retain the SP3 zone in Hilltops LEP, allowing the one site within Hilltops currently within this zone 

to remain within it, reflecting the current range of permitted uses. This potentially could be used 

on other sites subject to future LEP reviews or individual planning proposals. 

 

B) Include the following uses within as permitted in Schedule 1 for the current SP3 to support existing 

uses and approvals on the site: 

 

 

 

C) Include: 

a. The uses listed in the table above in Option B) as permitted with consent within the RU1 

Primary Production zone.  

b. a new section within Part 7 (local clauses) to manage scale and impact through the 

introduction of maximum size, capacity, hours and frequency.  Council may choose to 

utilise the same standards as those currently proposed by the State for ‘agritourism’ uses 

including food and drink premises, function centres and tourist accommodation. 

 

It is to be noted that this option would be subject to change, based on future policies or directions 

from the State.  It is also to be noted that the further changes by the State are likely to relate to 

the RU1 zone and not impact on any sites within the SP3 zone. These impacts could include 

wholesale changes by the State to permitted uses and scales of activity. 

 

Food and drink premises Function centre 

Kiosks Markets 
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Summary 
The strategic documents informing the Hilltops LEP are in support of a land use planning framework 

that will promote economic growth and diversification in association with primary production activity. 

This includes Hilltops 2040 which supports the development of a Hilltops LEP and other statutory 

planning and guidance documents to further these objectives. 

The Draft Hilltops LEP seeks to achieve these goals. However, the timing of its development overlaps 

with the State reviewing its land use planning objectives and directions for rural areas, including how 

they can support agritourism.   

The draft material released by the State supports agrotourism and is seeking to provide a clear and 

efficient path for agrotourism uses to progress through the NSW land use planning system. Therefore, 

the intentions are the same at a local and State level.  However, how and when this will be 

implemented is yet to be finalised. 

In the interim, the Draft Hilltops LEP seeks to provide a consistent direction in relation to agritourism 

and utilises the RU1 objectives and land use table to achieve this.  However, these controls will be 

superseded by any changes the State plan to release in the near future. 

Recommendations 
The following recommendations are made in relation to progressing the objectives for ‘agritourism’ 

development through Council’s planning tools: 

Hilltops LEP: 

1. Continue to work closely with the State with the aim of including the proposed 

agritourism definitions, levels of permission and assessment criteria within the 

Hilltops LEP prior to its finalisation. 

In the interim: 

2.  

a. Expand the RU1 Primary Productions zone land use table to include the 

following uses as permitted with consent:  

 

b. expand Schedule 7 (local clauses) to include development standards for 

agritourism uses (including Food and drink premises, Function Centres, Kiosks 

and Markets). Development standards to reflect those proposed under the 

‘Explanation of Intended Effect’ for Agritourism and Small Scale Agriculture 

Development, released by the NSW government in March 2021. These include 

(but are not limited to) standards in relation to size, capacity, hours of 

operation and setbacks. 

 

c. Review the scope of the existing SP3 zoning granted to the site on Moppity 

Road and review what options are available to retain permitted uses as 

existing use rights under Schedule 1 of the LEP. 

Other: 

Food and drink premises Function centre 

Kiosks Markets 
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1. Develop material for use at Council’s front counter and on website to inform potential 

agritourism operators of other regulatory requirements likely to be relevant to the 

feasibility of their development.  This would include material relating to building 

codes, health and environmental standards and traffic management. 
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Attachment A: Draft Hilltops LEP Submissions relating to Agritourism 

and the Tourism (SP3) Zone 
 Issue or Comment - Agritourism and the Tourism (SP3) Zone 

 

Submission 
Reference No. 

1. Disagreeing with ‘function centres’ being listed as prohibited in the RU1 Primary 
Production Zone under the Draft Hilltops LEP, while being permitted with consent 
under the current Young LEP. 
 

906635 
908425 

2. The negative impact of prohibiting ‘function centres’ in the RU1 Primary Production 
Zone under the Draft Hilltops LEP on an application currently with Council for a 
function centre within the RU1 zone under the Young LEP. 
 

906635 

3. Lack of support for tourism uses such as restaurants/cafes and accommodation within 
the RU1 Primary Production Zone. 
 

906635 

4. Lack of support for agritourism uses currently being promoted by the NSW 
government through the Agritourism and Agriculture EIE.   

908421 
908470 
908471 

5. Potential implications of the positive change for agritourism uses proposed under the 
NSW government EIE are not reflected within the Draft Hilltops LEP if the changes 
proposed by the State are delayed. 
 

908421 

6. Further support for agritourism is required to supplement and diversify rural incomes, 
assisting farmers through times of hardship and reducing pressures to further 
subdivide productive lands. 
 

908421 
908425 

7. Agritourism uses are consistent with the Objectives of the zone and therefore should 
be permitted. 

908421 
908426 
 

8. Agritourism uses are consistent with the Strategic Objectives established within the 
Hilltops LSPS for rural production lands and therefore should be supported through 
the Hilltops LEP. 
 

908421 
908426 

9. Disagree with a range of agritourism uses including function centres, hotel or motel 
accommodation, plant nurseries, restaurants or cafes and small bars being listed as 
prohibited in the RU1 Primary Production Zone under the Draft Hilltops LEP. 
 

908426 
908425 

10. The negative implications of not supporting tourism development within rural areas 
of Hilltops on its capacity to become a ‘hero destination’ such as Mudgee, the Hunter 
Valley or the Granite Belt. 
 

908426 

11. It is noted that indoor, outdoor and major recreation facilities will be allowed but 
what about support for the provision of ablution facilities, and food and drink (eg. a 
canteen at a football ground or a kiosk at a go-cart track). 
 

908425 

12. Confused whether the RU1 and RU4 zones allow for cellar door facilities 908470 
 

13. Greater flexibility required to consider agritourism uses. 908470 
 

14. Why is the SP3 Tourism zone being removed. Would you consider leaving this in place 
until the agritourism SEPP is in force? 
 

915481 

15. Support the inclusion of low impact tourism into the rural areas. 
 

915481 
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 Issue or Comment - Agritourism and the Tourism (SP3) Zone 

 

Submission 
Reference No. 

16. The importance of agritourism to the future growth and economic development of 
the region. 
 

908471 

17. The need to accommodate ‘farmstay’, and ‘farmgate’ activities, including the growth 
and diversification of cellar door facilities, including the capacity to develop 
associated café and farm stay accommodation facilities. 
 

908471 

18. Why is the SP3 Tourism Zone being removed when it supports a greater range of 
tourism and associated uses than supported within the RU1 zone? 
 

908112 

19 If Council is to remove the SP3 Zone, what will be done to protect the scope of uses 
currently permitted on sites within this zone which will not be permitted with the RU1 
Zone? 
 

908112 

 


