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Hilltops  

Development Assessment Policy 

 

 

Introduction  
 

Hilltops Council has developed the following Development Assessment Policy (Policy) in 

response to the NSW Government’s Statement of Expectations Order 2024. The Policy 

provides a clear and transparent outline of how we endeavour to meet the expectations of the 

Order, while providing a consistent, equitable, and efficient development assessment service 

for the community.  

 

Elements of the order that are pertinent to Council are; 

• Lodge development applications for which it is the consent authority as soon as 

practical and within an average of:  

o From 1 July 2024 to 30 June 2025: 14 days from submission  

o From 1 July 2025 onwards: 7 days from submission.  

• Determine development applications for which it is the consent authority (including DAs 

determined by a local planning panel) as soon as practical and whichever is the lesser 

of council's previous financial year average, or an average of:  

Policy Title Development Assessment Policy 

Responsible Manager(s) Director of Planning 

Contact Officer(s) Manager Development & Environment 

Directorate Planning 

Approval Date 16 April 2025 

Strategic Focus Area Collaborative 

Delivery Plan Link 4A Working together to achieve our objectives through 
strong civic leadership by: 
4A1. Developing clear strategic directions and priorities for the 
region. 
85. Undertake sound, best practice, long term community and 
corporate planning. 
 
4B2. Engagement with stakeholders including all levels of 
government, that is informed, proactive and responsive to 
current issues that impact the community 
97. Communicate to relevant community members on 
development matters. 

Operational Plan Link 4A1-85-d) Regular review of Council plans and policies to 
enhance integration, strive for continuous 
improvement and to maintain relevance. 
 
4B2-97-a) Provide timely consultation with the community in 
relation to Council policies, strategies, development 
applications, planning proposals, development control plans 
and contribution plans. 
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o From 1 July 2024 to 30 June 2025: 115 days from lodgement  

o From 1 July 2025 to 30 June 2026: 105 days from lodgement  

o From 1 July 2026 to 30 June 2027: 95 days from lodgement  

o From 1 July 2027 onwards: 85 days from lodgement.  

• Comply with the procedural and reporting requirements prescribed in the Guide to 

Varying Development Standards, for development applications that involve variations 

to development standards. 

Underpinning the Minister Statement of Expectations Order is a presumption that 

Development Applications will be “assessment ready”.  

This Policy is a guideline for the lodgement, acceptance, assessment, and determination of 

development, and development related, applications in the Hilltops Local Government Area 

(LGA), incorporating Council’s legislative responsibilities in addition to the Order. 

Objectives of Development Assessment Policy 

• To provide guidelines for the lodgement, assessment and determination of 

development, and development related, applications, in the Hilltops LGA; 

• To enable prompt, efficient and effective determination of development related 

applications; 

• To provide quality and sustainable development outcomes for the community; 

• To encourage a cost effective and streamlined DA process; and 

• To provide transparency on the roles and responsibilities of identified stakeholders 

including applicants, Council staff and other decision-makers. 



 

3 
 

Hilltops  

Development Assessment Policy 

Milestones for Development Assessment Process 

 

Relationship with other plans and policies 

 

This Policy is to be read in conjunction with the Environmental Planning & Assessment Act 

1979, Local Government Act 1993, Hilltops Local Environmental Plan 2022, Hilltops 

Development Control Plan 2025, and any other relevant Environmental Planning Instrument, 

such as a State Environmental Planning Policy (SEPP), applying to the land. 

 

Where there is an inconsistency between this Policy and any Environmental Planning 

Instrument applying to the same land, then the provisions of the Instrument shall prevail.  

•Council review Application for completeness and if 'Assessment Ready'.

•Council communicate with Applicant where information is required.

•Council may return application if incomplete.

•If accepted, then invoice sent to Applicant to be paid to lodge Application.

Prelodgement

•Payment of Invoice triggers Acceptance and Lodgement of Application on NSW Planning 
Portal.

•Notification and advertising of Application (if required).

Successful Lodgement

•Council undertake site visit.

•Review of submissions (if any).

•Council discuss with Applicant next steps (i.e if Council Report required).

Assessment

•Notice of Determination issued to Applicant.

•Submitters notified (if required).

•Agencies notified (if required).

•Determination Published on NSW Planning Portal (link found on Council's website).

Determination
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Provisions 
 

1. Application Lodgment standards 

 

 

Guidelines and expectations 

 

The NSW Government’s ‘Development Assessment Best Practice Guide’ 

promotes best practice principles that assist in the timely determination of 

development applications. It recognises the following: 

 

• The lodgement of an ‘assessment ready’ application allows assessment 

staff to focus on assessing and determining the application rather than 

liaising with the applicant to get the application to a standard where it can 

be assessed. 

• Better quality information also allows assessment staff to have a thorough 

appreciation of the proposal and its built form implications. 

• Applications that are capable of being assessed and determined with the 

information submitted at lodgement are more likely to be assessed quickly 

and efficiently, and less likely be delayed by higher resource demands and 

workloads during assessment. 

 

To aid in meeting the Order, we have committed to creating efficiencies in the 

processing and assessing of applications through: 

 

• Implementing technologies which integrate Council systems with the 

Planning Portal; 

• Encouraging customers to utilise Council’s pre-lodgement services; and 

• Increasing customer engagement at the pre-acceptance stage to ensure 

the necessary documents and technical reports are be provided prior to 

invoicing. 

 

Incomplete applications 

 

In accordance with Clause 39 (1) of the Environmental Planning & Assessment 

Regulations 2021, Applications will be rejected that are:  

• unclear, illegible, or incomplete, or  

• deficient in providing the information and documents required.  

 

Applicants will be encouraged to utilise Councils pre-lodgement services, and to 

resubmit their application when it is lodgement ready. An administration officer will 

contact the applicant to advise of the deficiencies, and to discuss further 

requirements. 
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The lodgement of assessment ready applications and proposals reduces delays 

and costs for all applications for the Applicant and Council. They also foster a 

sense of certainty in the community that well designed, and fit for purpose 

developments, are being proposed. 

 

Combined applications 

 

Development Applications lodged in conjunction with a Construction Certificate 

and/or Section 68s, applications for modification or review, may be returned 

together. 

 

2. Lodgment requirements 

 

 

Legislation 

 

All applications in NSW are required to be lodged via the NSW Planning Portal in 

accordance with Part 3 of the Environmental Planning & Assessment Regulation 

2021, and s 7.4 of the Local Government Act 1993, and the NSW Government’s 

“Development Assessment Best Practice Guide” with all required information 

lodged to an assessable standard. 

 

NOTE: The documents required at lodgement for a development 

application are set out by the NSW Planning Secretary, and the NSW 

Department of Planning, Housing and Infrastructure. 

 

Resources 

 

Applicants are encouraged to utilise the guiding documents available on Hilltops 

Council’s website when preparing applications, and to discuss proposals with the 

planning team prior to lodgement through our pre-lodgement and advisory 

services, as per this Policy. 

 

Council’s website provides information on: 

• the application process; 

• planning your development;  

• lodgment requirements; 

• contribution plans; 

• heritage guidelines; 

• engineering guidelines; 

• application checklists; and  

• application tracking. 

 

Adequate preparation at the pre-lodgment stage ensures applications are 

complete and assessable, reducing assessment times. 
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Council provides the following pre-lodgment services: 

 

• Duty planner services 

a free service for basic planning advice, bookable online via Council’s 

website. 

 

• Practitioner duty planner services  

a free service for the local development industry to receive basic planning 

advise, bookable online via Council’s website. 

 

• Heritage Advisory Service 

Council offers free Heritage Advisory service. 

This service is for owners who want to renovate or redevelop private 

homes or commercial buildings. The advice is of a general nature and 

should be considered as the starting point for more extensive work that 

may require an architect, builder or designer. 

 

We recommend applicants utilise competent planning and other technical experts, 

particularly for large-scale and complex development proposals. 

 

To be Assessment Ready, we strongly recommend larger and/or more complex 

development applications to attend a Pre DA meeting. Attending this service is 

considered an essential requirement to have your application determined 

efficiently. 

 

• Pre-DA meeting 

This service is for developers and associated consultants to discuss 

concept plans for specific sites, including discussion around the relevant 

development controls, standards and policies against which the proposal 

will be assessed (fees may apply). Council will provide a written summary 

of advice.  

 

Invoicing 

 

Our planning team adhere to the following process in receiving, receipting and 

processing development applications through the NSW Planning Portal: 

 

• Applications are received by Council staff through the Planning Portal; 

• Applications are checked for completeness. If an application is incomplete 

the applicant will be contacted in accordance with this Policy. 

• Once we accept the documentation provided is assessment ready, an 

invoice will be levied and sent to the applicant via the Planning Portal.  

• Prompt payment will enable formal lodgement, and for the assessment 

process to begin. 
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• Failure to provide all required documentation or non-payment of an 

invoice may result in an application being returned to the applicant. 

 

3. Assessment process 

 

 

Council Commitments 

 

In order to achieve the objectives of the Policy, Council commits to: 

 

• Engage in pre-lodgement services, and the provision of online resources, to assist 

applicants in submitting assessment ready applications; 

• Communicate the need for further information as soon as practicable, when they 

become apparent; 

• Work with the applicant to resolve any issues identified through the submission, 

and referral and concurrence period; 

• Communicate progress of application at key assessment milestones; 

• Determine standard and small-scale applications within the 40 day timeframe; and 

• Determine large-scale and more complex applications as quickly as possible. 

 

Council expectations for Applicants 

 

In order to achieve the objectives of the Policy, Council expects Applicants to: 

 

• Utilise pre-lodgement services provided by Council; 

• Respond promptly to any requests for information; 

• Await the outcomes of the referrals process and allow the assessment officer to 

undertake preliminary assessment without disruption; 

• Seek to resolve issues identified by any submissions received during 

exhibition/notification period; 

• Work with the assessing officer to resolve issues identified, or outstanding matters 

arising from, referral feedback received; and 

• Provide information within agreed timeframes, or keep the assessing officer 

informed of progress. 

 

Requests for additional information 

 

A “stop the clock” letter will be issued when further information is required from the 

applicant. 

 

In accordance with best practice guidelines, applicants will usually be given 14 days (or 

other period nominated by another approval body) to provide the information required.  
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If the information cannot be made available within the nominated time, applicants will be 

requested to withdraw the application, or it will be determined based on the information 

available. 

 

4. Compliance with Local Environmental Plan (LEP) 

 

 

General 

 

Development applications within the Hilltops LGA are to demonstrate compliance 

with the Hilltops Local Environmental Plan (LEP) 2022. 

 

Departures 

 

Where a departure from the LEP is proposed, the applicant must provide a written 

response with the Development Application, justifying the departure, and addressing 

the criteria in Clause 4.6 of the Hilltops Local Environmental Plan 2022, that: 

 

a) compliance with the development standard is unreasonable or unnecessary in 

the circumstances, and 

b) there are sufficient environmental planning grounds to justify the contravention 

of the development standard. 

 

The NSW Government’s Guide to Varying Development Standards can assist with 

preparing an application that proposes variation, and outlines matters that need to 

be considered in these applications. Engaging a suitably qualified technical expert 

to prepare the written response is recommended. 

 

5. Compliance with Development Control Plan (DCP) 

 

 

General 

 

Development applications within the Hilltops LGA are to demonstrate compliance 

with the in-force Development Control Plan (DCP) for the land to which the 

application applies. 

 

Departures 

 

Where an application proposes a variation to one or more controls within the DCP, a 

written submission is required with the Development Application, stating; 

 

• The relevant control(s) and each section of the DCP that is the subject of the 

request; 
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• The extent of each variation (noting that a control may be numeric or non-

numeric); 

• Reasons to support the variation. This may include a written statement with 

diagrams, photographs, sections, plans, or letters from adjoining owners if 

appropriate. The reasons must be related to the development demonstrating 

the following: 

 

(a) Whether the non-compliance will prejudice the objectives of the land 

use zone or the aims of the DCP; and 

(b) Whether the variation conforms with the provisions of the DCP and 

conforms with the aims and objectives of zones in Hilltops LEP 2022; 

and 

(c) How the variation meets the performance outcome(s) and objective(s) 

in the DCP.  

 

See APPENDIX 2 for a Template: Development Control Plan Variance Statement 

to accompany variation request. 

 

Considerations 

 

Factors and criteria that will be considered by Council when determining an application 

which does not comply with the DCP and is requesting a variation include: 

• Whether there will be detrimental impacts on the amenity of existing or future 

residents/occupants, including its surrounds; 

• The nature and magnitude of the departure; 

• The degree of compliance with other relevant controls, objectives and 

principles, and any compensatory measures proposed to offset the departure; 

• The circumstances of the case, including whether adherence to the particular 

control/s would be unreasonable and/or unnecessary; 

• Priorities identified in the site analysis being of greater importance than what is 

being departed from; 

• Whether non-compliance will prejudice the objectives of the zone, and the aims 

of the DCP; and 

• Matters for consideration in the determination of a development application as 

per Section 4.15 Environmental Planning and Assessment Act 1979. 

 

6. Determination of Development Applications  

 

Under Section 377 of the Local Government Act 1993, Council may delegate any function 

of Council (other than the items listed in the Act) to the General Manager. The 

assessment and determination of Development Applications are functions that may be 

delegated.  
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Under Section 378 of the Local Government Act 1993, the General Manager may in turn 

sub-delegate a function delegated to the General Manager by the Council to any other 

person (including another employee of Council). 

 

Council staff have delegation to determine applications in the following circumstances: 

 

• Where adequate written justification is provided by the applicant for the number of 

controls being varied; 

• Where applications are deficient (i.e application is not supported by written 

justification for a variation); 

• Where the number of written objections, received in response to an exhibited 

application, is less than 5 (from different households). 

 

Development applications which fall outside of those listed in accordance with this Policy 

are to be determined by Council in accordance with Council’s delegations register. 
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Savings and Transitional Provisions 

This policy does not apply to any application which was lodged with Council but not finally 
determined before the commencement of this policy. Any application lodged before the 
commencement of this policy will be assessed in accordance with any previous development 
control plan, technical policy or other Council policy which applied to the site at the time of 
application lodgement. 

This policy commences on the day it is adopted by Council. Any application lodged prior to 
the adoption of this Policy shall be assessed in accordance with the provisions of the Policy. 

 

Document History 

Date Status Version Resolution Description 

26 

February 

2025 

Draft 1.1 25/13 Resolved at 27 February 2025 Council 

meeting to: 

(a) Endorse the Draft Hilltops 

Development Assessment Policy for 

public exhibition in accordance with 

Clause 160 of the Local 

Government Act 1993. 

 

On public exhibition and public submission 

period from 3 March 2025 to 14 April 2025. 

16 April 

2025 

Adopted 1.2 25/13 No submissions received during public 

submission period. Therefore, adopted as 

per Council resolution: 

(d) If no submissions are received 

during the exhibition period for the 

Hilltops Development Assessment 

Policy, endorse the General 

Manager to adopt the Hilltops 

Development Assessment Policy. 

  

• This Policy shall be reviewed within 12 months of an election, and thereafter at 
intervals of no greater than four years. Any review will ensure this Policy continues to 
meet all statutory requirements and the operational needs of Hilltops Council. The 
Policy may also be reviewed at other times as determined by Hilltops Council. 

• This Policy commences on and from the date of adoption by Hilltops Council as listed 
in the document history and replaces all previous versions. 
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APPENDIX 1  
 
Governance and Related External References. 
 
This policy should be read in conjunction with any related legislation, codes of practice, 
relevant internal policies, and guidelines. 
 
 

Related legislation and policies 
 

Name Link 

Environmental Planning & 

Assessment Act 1979 

Environmental Planning and Assessment Act 1979 No 203 - 

NSW Legislation 

Local Government Act 1993 Local Government Act 1993 No 30 - NSW Legislation 

Environmental Planning & 

Assessment Regulations 

2021 

Environmental Planning and Assessment Regulation 2021 - 

NSW Legislation 

 

  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759
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APPENDIX 2 

Template: Development Control Plan Variance Statement 

Proposed Development  
Street Address  
Lot and DP  
1. Relevant control(s) and each section of the DCP that is the subject of the request; 
 
Response: 
 
 
 
 
2. Extent of each variation (noting that a control may be numeric or non-numeric); 
 
Response: 
 
 
 
 
3. Reasons to support the variation 
This may include a written statement with diagrams, photographs, sections, plans, or letters 
from adjoining owners if appropriate. 
Response: 
 
 
 
 

a) Whether the non-compliance will prejudice the objectives of the land use zone or the 
aims of the DCP. 

Response: 
 
 
 

b) Conformity with both the provisions of the DCP and conformity with the aims and 
objectives of zones in Hilltops LEP 2022. 

Response: 
 
 
 

c) How the variation meets the performance outcome(s) and objective(s) in the DCP. 
Response: 

 
 
 

 


