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KEY INFORMATION

This Plan of Management has been prepared by Hilltops Council and provides direction
as to the use and management of the Council-managed Crown Reserve 85737 Harden
Racecourse.

The reserve has been classified as ‘community land’. The Plan of Management is
required in accordance with Section 3.23 of the Crown Land Management Act 2016
and Section 36 of the Local Government Act 1993.

This Plan of Management specifically addresses the management of Reserve 85737
Harden Racecourse. The Plan of Management outlines the way the land will be
managed and used and provides the framework for Council to follow in relation to the
management, permit and tenure processes of the land the Plan of Management also
contains express authorisation of leases and licence on the land.

The Plan of Management may be used to determine the allocation of resources and
funds.

This Plan of Management is a site-specific Plan of Management covering land that is
complex, has multiple categories, has a unique nature and is of importance to the
Community. The reserve is categorised as General Community Use.

INTRODUCTION

Hilltops Council was established on 12 May 2016 and includes the former Council areas
of Boorowa, Harden and Young in New South Wales. The region covers an area of 7,410
square kilometres and is located in the Southern Tablelands of New South Wales.

Cowra

Cootamundra

Sydney

Melboumne
Canberra

The Hilltops Council region is predominately rural with several townships which include
residential, commercial and industrial areas.

The area covers a thriving region offering a relaxed lifestyle and diverse economy. We
value and protect our friendly community spirit, pristine natural environment, and deep
cultural heritage.

There are strong connections between our community, environment, and economy
making the Hilltops region a vibrant place to live, work, play and invest.



Hilltops Council is responsible for the care and control of may parcels of community
lond and with the infroduction of the Crown Land Management Act 2016, Crown
reserves, which Council as Crown Land Manager will generally manage under the
provisions of the Local Government Act 1993.

The Hilltops Council Community Strategic Plan (CSP) was developed in consultation
with local communities, providing one source for setting aspirations and objectives for
the Hilltops area.

The Hilltops CSP represents our towns, landscapes and neighbourhoods and what we
wish them to be in the future. It also establishes objectives to help all members of the
community, business and government to work towards achieving community goals.

To progress our vision the following guiding principles, our values, will be evident across
the objectives of the CSP and consistently demonstrated in their progress. These are:

Thriving Inclusive Integrated Connected Responsive Innovative Collaborative
Vibrant Everyone Knowledge Accessible Efficient Creative Shared
Healthy Transparent Information Communication f Entrepreneurial Consultation

Sustainable _usto U Planning & Competitive Strategic Working Together

Successful Management Linked Cu Best Practice Aligned
Strong Reporting & Networks s Competitive Listening
Safe Monitoring Hubs Robust Continuous Agreed
Rabust Funding Change Improvement Committed

Wel } Resourcing Strong
Cultural Diversity Strategic Relationships

Our community has requested these values to be reflected in consultation, planning
and management within Hilltops and is evident in the decisions, priorities and actions of
all stakeholders including all levels of government. The CSP is seeking for these
principles to be demonstrated in the planning, management and reporting of
infrastructure, assets and services by all relevant authorities including Council and the
NSW government.

Purpose of the plan of management

Under section 36 (1) of the Local Government Act 1993, Plans of Management must be
prepared for all community land. Community land is land which is kept for use by the
general public.

The Crown Land Management Act 2016 authorises local councils (council managers)
appointed to manage dedicated or reserved Crown land as if it were public land
under the Local Government Act 1993.

The purpose of this Plan of Management is to:

e contribute to the council’'s broader strategic goals and vision as set out in Our
Place Hilltops Community Strategic Plan 2022-2032.

e ensure compliance with the Local Government Act 1993 and the Crown Land
Management Act 2016

e provide clarity in the future development, use and management of the
community land

e ensure consistent management that supports a unified approach to meeting the
varied needs of the community.



Process of preparing this plan of management

This Plan of Management has been prepared in accordance with the Local
Government Act 1993 using the land category approved by the Minister administering
the Crown Land Management Act 2016.

The minimum requirements for a Plan of Management are set out under section 36(3)
of the Local Government Act 1993.

A Plan of Management must identify the category of the land, the objective and
performance targets of the plan with respect to the land, the means by which
Council proposes to assess its performance with respect to the plans objectives and
performance targets and may require the approval of the Council for the carrying out
of any specified activity on the lands.

Section 36 (3A) specifies that for Plans of Management that are specific to one area
of land, must also describe the condition of the land as at the adoption of the plan,
describe the buildings on the land as at adoption, describe the use of the buildings
and the land as at adoption and state the purposes for which the land will be allowed
to be used, and the scale and intensity of that use.

Division 3.6 of the Crown Lands Management Act 2016 deals with the requirements
that Council must meet in relation to Plans of Management and other Plans.

Section 3.23(6) of the Crown Land Management Act 2016 requires Council Crown
Land Managers to adopt a Plan of Management for any Crown reserve for which it is
appointed Crown Land Manager, and that is classified as community land under the
Local Government Act 1993.

Council is required to submit the draft Plan of Management to Crown Lands as
representative of the owner of the lands. As shown on the following flowchart this
process occurs prior to public exhibition and community consultation of the Plan of
Management.



Figure 1 illustrates the process followed by council in preparing this PolM.
Drafting the PoM

© The PoM must meet all the minimum requirements outlined in section 36(3) of the LG Act
and identify the owner of the land.

Q Any activities (including tenure or development) to be undertaken on the reserve must be
expressly authorised in the PoM to be lawfully authorised.

© Council must obtain written advice from a qualified native title manager that the PoM and
the activities under the PoM comply with the NT Act.

Notifying the landowner and seeking Minister's consent to adopt

© The department as the landowner is to be notified of the draft PoM prior to public
exhibition of the PoM under 5.39 of the LG Act.

© Council is also required to seek the Minister’s written consent to adopt the draft PoM
(under clause 70B of CLM Regulation). The Minister's consent can be sought at the same
time as notifying the landowner (the department) of the draft PoM.

© Note: In certain circumstances, Council may only be provided with consent to proceed to
public exhibition. Following public exhibition, Council will be required to re-submit the
draft PoM for a final review where Minister's consent to adopt the draft PoM will be
provided.

Community consultation
Councils are required to publicly notify and exhibit PoM under section 38 of the LG Act

© Councils are not required to hold a public hearing for Crown land under section 40A of the
LG Act (exemption under clause 70A of the CLM Regulation).

Adopting a PoM

Q If there are any significant changes to the draft PoM following public exhibition (or in
circumstances when consent to adopt was not previously provided), council must seek the
Minister's consent to adopt the PoM.

© A council resolution of a PoM that covers Crown land should note that the PoM is adopted
pursuant to section 40 of the LG Act in accordance with 3.23(6) of the CLM Act.

© Once a council has adopted the PoM, a copy of the adopted PoM and minutes of the
council resolution should be forwarded to the department
(council.clm@crownland.nsw.gov.au) for record purposes:.

Figure 1: process for preparing a Plan of Management for council-managed Crown

Reserves.

Change and review of the plan of management

This Plan of Management will require regular review in order to align with community
values and changing community needs, and to reflect changes in council priorities.

Council has determined that it will review the Plan of Management within five [5] years
of its adoption. However, the performance of this Plan of Management will be
reviewed on a regular basis to ensure that the Reserve is being managed in
accordance with the Plan of Management, is well maintained and provides a safe
environment for public enjoyment.

The community will have an opportunity to participate in reviews of this Plan of
Management.



Community consultation

Consultation with the community is an important part of the preparation of this Plan of
Management. Consultation gives Council a better understanding of the range of locall
issues affecting the use and enjoyment of the lands to which this Plan of Management
applies and gives all sectors of the community the chance to have an input into the
direction of policy development being undertaken by Council.

All stakeholders are given the opportunity to express their opinions and provide relevant
information in relation to the planned management of the land, however, as the land is
Crown land, initial and final approval for the Plan of Management rests with the Minister
administering the Crown Lands Act 2016 as the owner of the lands.

If after public consultation there is no change to the Plan of Management, no
additional ministerial consent is required, and Council can proceed to adopt the Plan
of Management as per the process outlined in Fig 1 above.

If there is a proposed change to the Plan of Management following public consultation
the Plan of Management must again be referred to the Minister Administering the
Crown Lands Act 2016 for approval prior to being adopted by Council.

Heritage significance

Hilltops Council has carried out a number of heritage studies and recognises the
heritage significance of items by their inclusion in its Local Environmental Plans. The use
and development of heritage items is then managed through Development Control
Plans and more specific Conservation Management Plans.

The inclusion of heritage significant items within an LEP provides a strong framework to
protect these assets. This Plan of Management is intended to be consistent with the LEP
framework, but to focus primarily on the nature, balance of use, management and
care of the land as a whole. The reserve is not listed as a heritage item within the LEP.

Reserve 85737 was originally dedicated for the purpose of a Racecourse in 1920,
originally under the Trusteeship of Rupert Charles Dillon, James Edwin Gordon, Patrick
O’Brien, George Richard Sewell and William Charles Clement Simpson.

Lands Depariment Aotices,

3632 Department of Tands,
: ] = Sydney, 19th November, 1920,

T is hereby notified, for public information, that,
[ in accordance with the provisions of the 26th
goetion of the Crown Lands Consolidation Act, 1913
the undermentioned gentlemen are hereby nppomted
as Trustees respectively of the portions of land here-
inafter particularised, namely : —

Racecourse at Murrumburrah, parish of Murrum-
boola, county of Harden K area 100 acres, dedicated
22nd October, 1920:—

Messrs. Rupert Charles Dillon, James Edwin Gordon,
Patrick O'Brien, George Richard Scwell, William
Charles Clement Simpson.

[Misc. 1920-12,030]



The Reserve was then reserved from Sale for the public purposes of Racecourse and
Aviation Purposes on 7 April 1966.

Reserve No. 85,737 at Murrumburrah, parish of Murrim-
boola, countly of Harden, notified 7th April, 1966, for Race-
course and Aviation Purposes:—The Council of the Shire of
Demondii.le. Pks 60-265.

The Demondrille Shire was appointed Trust manager of the reserve on 12 August 1966.

Aboriginal Heritage Significance

The Reserve is located in the country of the Ngunnawal (Ngunawal) nation. The
meaning of Ngunnawal is ‘we the people’ or ‘us’.

The Ngunnawal people, have occupied the area in the vicinity of the present town of

Yass which was central to the clan boundaries. The clan boundaries encompassed the
area from Goulburn to Yass and Boorowa, Gundagai to the west, Cooma to the south

and Braidwood to the east.

...................

The Ngunawal people maintain a close connection to their fraditional area and have
developed a way of living, managing and preserving their culture and the natural
resources of the land.

The Harden Local Environmental Plan 2011 describes places of Aboriginal Heritage
significance as:

(a) The site of one or more Aboriginal objects or a place that has the physical
remains of pre-European occupation by, or is of contemporary significance to,
the Aboriginal people. It can (but need not) include items and remnants of the
occupation of the land by Aboriginal people, such as burial places, engraving
sites, rock art, midden deposits, scarred and sacred frees and sharpening
grooves, or

(b) a natural Aboriginal sacred site or other sacred feature. It includes natural
features such as creeks or mountains of long-standing cultural significance, as
well as initiation, ceremonial or story places or areas of more contemporary
cultural significance.



The Reserve is not identified as having Aboriginal significance and is not declared under
section 84 of the National Park and Wildlife Act 1974, however, any areas of Aboriginal
significance that may be discovered are covered by this Plan of Management.

Land description

The land to which this plan applies is part of Reserve 85737 and is contained in Lot 7017
DP 1031321 Parish of Murrimboola County of Harden.

The Reserve is known as Harden Racecourse.

The Crown Licence area shown edged red on the map below is excluded from this
Plan of Management.

The Reserve is a valued recreation facility for the Hilltops region.

Licence 598557

cccccc 598557

DP 1031321

1:3,786

DP 1128538 \ 7017 -

Coordinates: GDA 1994 MGA Zone 55
| imagery Date

il Prepared by: Licences & Searches
09 August 2018

AP
Rll‘;‘!’ Department
covemen | Of Industry

Owner of the land

This Plan of Management is specific to the land and facilities contained in Reserve
85737.

Reserve 85737 Harden Racecourse is owned by the Crown and is managed by Hilltops
Council as Crown Land Manager under the provisions of the Crown Land Management
Act 2016.

The Reserve was originally dedicated for the public purpose of a Racecourse on 22
October 1922.

The dedicated land was then reserved from Sale under the provisions of the Crown
Lands Consolidation Act 1913 for Racecourse and Aviation purposes by Gazette
published on 7 April 1966 and numbered Reserve No. 85737.



(8717) Sydney, 7th April, 1966.
RESERVES FROM SALE

IT is hereby notified that in pursuance of the provisions of
section 28 of the Crown Lands Consolidation Act, 1913, the
Crown lands hereunder described shall be reserved from sale
for the public purposes hereinafter specified, and are hereby

reserved accordingly.
T. L. LEWIS, Minister for Lands.

FOR RACECOURSE AND AVIATION PURPOSES
LAND DISTRICT—YOUNG; SHIRE—DEMONDRILLE

No. 85,737. Parish Murrimboola, county Harden, 100
acres, being the land dedicated for Racecourse on 22nd
October, 1920, revoked by Gazette notification of 7th April,
1966. Ms. 1,575 Wagga. P. 60-265.

The Council of the Shire of Demondrille was appointed Trustee of the Reserve by
Proclamation published on 12 August 1966.

NOTICE APPOINTING TRUSTEES UNDER THE PUBLIC
TRUSTS ACT, 1897.—PROCLAMATION

IN accordance with the provisions of the Public Trusts Act,
1897, I, Sir ARTHUR RODEN CuUTLER, Governor of the State
of New South Wales, with the advice of the Executive Council,
do, by this notice, appoint the undermentioned gentlemen and
bodies as trustees of the portions of land hereinafter particy-
larised.

Signed and sealed at Sydney, this 27th day of July, 1966.
A. R. CUTLER, Governor,

By His Excellency’s Command,
T. L. LEWIS, Minister for Lands.

GOD SAVE THE QUEEN!

Reserve No. 85,737 at Murrumburrah, parish of Murrim-
boola, counly of Harden, notified 7th April, 1966, for Race-
course and Aviation Purposes:—The Council of the Shire of
Demondii.le. Pks 60-265.

The Management and use of the land is now subject to the provisions contained in the
Crown Land Management Act 2016 and is not subject to any condition, restriction or
covenant imposed by the owner. Hilltops Council is the Crown Land Manager of the
Reserve.

The land is zoned RU1 under the Hilltops Local Environmental Plan 2022.
1. The objectives of the zone are:

¢ To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.

e To encourage diversity in primary industry enterprises and systems appropriate
for the area.

¢ To minimise the fragmentation and alienation of resource lands.



¢ To minimise conflict between land uses within the zone and land uses within
adjoining zones.

e To encourage the development of non-agricultural land uses that are
compatible with the character of the zone.

2. Permitted without consent: Environmental protection works; Extensive agriculture; Home
occupations;

3. Permitted with consent: Aquaculture; Bed and breakfast accommodation; Cellar door
premises; Dwelling houses; Extractive industries; Farm buildings; Farm stay accommodation;
Intensive livestock agriculture; Intensive plant agriculture; Light industries; Open cut mining;
Roads; Roadside stalls; Rural workers' dwellings; Secondary dwellings; Any other development
not specified in item 2 or 4.

4. Prohibited: Amusement cenftres; Boat building and repair facilities; Car parks; Centre-based
child care facilities; Commercial premises; Creative industries; Depots; Educational
establishments; Entertainment facilities; Exhibition homes; Exhibition villages; Freight transport
facilities; Health services facilities; Heavy industrial storage establishments; High tfechnology
industries; Home occupations (sex services); Industrial retail outlets; Industrial fraining facilities;
Industries; Local distribution premises; Marinas; Mortuaries; Passenger fransport facilities; Places of
public worship; Port facilities; Registered clubs; Residential accommodation; Respite day care
cenftres; Restricted premises; School-based child care; Service stations; Sex services premises;
Storage premises; Tourist and visitor accommodation; Transport depots; Truck depots; Vehicle
body repair workshops; Vehicle repair stations; Warehouse or distribution centres; Wholesale
supplies.

RU1



BASIS OF MANAGEMENT

Categorisation of the land

Under section 3.23(2) of the Crown Land Management Act 2016 Council Crown land
managers must assign to all Crown land under their management one or more initial
categories of community land referred to in section 36 of the Local Government Act
1993.

—
. GENERAL
PARK COMMUNITY

FORESHORE |

The Local Government Act defines five categories of community land:

e Park - for areas primarily used for passive recreation.

e Sportsground - for areas where the primary use is for active recreation involving
organised sports or the playing of outdoor games.

¢ General community use — for all areas where the primary purpose relates to
public recreation and the physical, cultural, social, and intellectual welfare or
development of members of the public. This includes venues such as community
halls, scout and guide halls, and libraries.

¢ Area of Cultural significance - for areas with Aboriginal, aesthetic,
archaeological, historical, technical, research or social significance.

¢ Natural area - for all areas that play an important role in the area’s ecology. This
category is further categorised into bushland, escaroment, foreshore,
watercourse and wetland categories.

Council managers must assign a category that they consider to be most closely related
to the purpose(s) for which the land is dedicated or reserved.

The degree to which the reserve purpose relates to the assigned category is important
for ongoing management of the land as Council must obtain Native Title Manager
advice as to the validity of the activities that they wish to undertake on the land prior to
dealing with the land.

It is important to recognise that both the Aboriginal Land Rights Act and the Native Title
Act recognises the intent of the original reserve purpose of the land so that complying
activity can be considered lawful or validated.

the Minister administering the Crown Lands Act 2016 has approved the category of
General Community Use for the reserve.

This category is considered to be the closest to the reserve purpose(s) of Aviation and
Racecourse.



Detailed information relating to the applicable category is presented in a separate
section in this Plan of Management.

Guidelines and core objectives for management of
community land

The management of community land is governed by the categorisation of the land, its
purpose, and the core objectives of the relevant category of community land. Council
may then apply more specific management objectives to community land, though
these must be compatible with the core objectives for the land.

The guidelines for categorisation of community land are set out in the Local
Government (General) Regulation 2021. The core objectives for each category are set
out in the Local Government Act 1993. The guidelines and core objectives for General
Community Use, is set out in this Plan of Management.

Community land is valued for its important role in the social, intellectual, spiritual and
physical enrichment of residents, workers, and visitors to the Hilltops Council area.

The intrinsic value of community land is also recognised, as is the important role this land
plays in biodiversity conservation and ecosystem function.

Hilltops Council encourages a wide range of uses of community land and intends to
facilitate uses which increase the activation of its land, where appropriate. Within
buildings, swimming pools, and recreational and sporting facilities in particular, Hilltops
Council intends to permit and encourage a broad range of appropriate activities.

Hilltops Council intends to manage its community land to meet:

assigned categorisation of community land

the Local Government Act Guidelines and core objectives for community land
the council’s strategic objectives and priorities

development and use of the land outlined in Section 6 of the Local
Government Act 1993.

The categorisation of the land and map is further identified in Appendix Al.

Restrictions on management of Crown land

The Management and use of the land is not subject to any condition, restriction or
covenant imposed by the owner.

Activities on the land will also need to reflect the intent of the public purpose and will
be assessed for compliance with relevant Local Government and Crown Lands
legislation and assessment of the activity under the Native Title Act 1996 and registered
claims under the Aboriginal Land Rights Act 1983.

Use of the land for any activity is subject to application and approval. Assessment will
consider compliance with the objectives and relationship to and impact upon the
public purpose of the land. Other uses that do not comply with this Plan of
Management or zoning of the land under Council’s LEP would not be considered.

Council is the Crown land manager of the Crown reserve described in this plan of
management and in accordance with the legislation and conditions imposed by the
Minister administering the Crown Land Management Act 2016. The use of the land
described in this plan of management must:

e be consistent with the purpose for which the land was dedicated or reserved.



e consider Native Title rights and interests and be consistent with the provisions of
the Commonwealth Native Title Act 1993.

e consider the inchoate interests of Aboriginal people where an undetermined
Aboriginal Land Claim exists.

e consider and not be in conflict with any interests and rights granted under the
Crown Land Management Act 2016.

e consider any interests held on title.

Council’s strategic objectives and priorities

One of the primary responsibilities of Local Government is to provide an acceptable
level of service for public assets to its community within budgetary restraints.

Council's ongoing commitment to the development and maintenance of these areas
depends on financial resources and forward planning. The implementation of actions
identified in this Plan of Management are consistent with Hilltops Council corporate
objectives.

Council, in consultation with the community, has developed the strategies and plans to
identify the priorities and aspirations of the community and the delivery of a vision for
the future.

Hilltops Council recognises that how it uses its resources is critical to furthering many
community needs and goals, including those listed within the Hilllops Community
Strategic Plan.

In response Council develops, implements and monitors a four (4) year delivery
program oriented towards progressing the objectives of the Community Strategic Plan.

In addition, Council produces an annual operational plan to further detail the
opportunities it will undertake to progress Council’s Delivery Program, and through this
play a major part in delivering the Hilltops Community Strategic Plan.

These plans have a direct influence on the objectives, uses and management
approach covered by this Plan of Management.

Hilltops Council Community Strategic Plan 2022-2032
https://www.hilltops.nsw.gov.au/council/council-policies-plans/

Hilltops Council Delivery Program 2022-2026
https://wwwe.hilltops.nsw.gov.au/wp-content/uploads/2023/05/Hilltops-Council-Delivery-
Program-2022-2026-.pdf

Hilltops Council Operation Plan 2023-2024
https://wwwe.hilltops.nsw.gov.au/wp-content/uploads/2023/06/Operational-Plan-2023-
2024-Adopted-28-June-2023.pdf

Council's Objectives are defined through “Our Strategic Pillars for Success”. These
Pillars expand on the aspirations of the Visions, setting the strategic directions required
to progress the Community Strategic Plan.

The four Strategic Pillar Themes align with standard practise and encompass all relevant
topics for achieving comprehensive planning and management.


https://www.hilltops.nsw.gov.au/council/council-policies-plans/

S Governance
@] Effective, Transparent, Collaborative and

Proactive Leadership & Governance

Two additional Strategic Alignment Objectives provide context and achieve greater
alignment and integration in how the Strategic Pillars are progressed.

Working Together
I “We are all committed to furthering local community needs and

aspirations. All community members and levels of government
collaborating towards an agreed future”

DEVELOPMENT AND USE

Current use of the land

This plan of management contains information about the existing use of the land,
including condition of the land and structures, use of the land and structures and
express authorisation for the lease and licence of the land.

Permissible uses / future uses

Community land is valued for its important role in the social, intellectual, spiritual and
physical enrichment of residents, workers, and visitors to the Hilltops Council region.

Hilltops Council encourages a wide range of uses of community land and intends to
facilitate uses which increase the activation of its land, where appropriate. Within
buildings, swimming pools, and recreational and sporting facilities in particular, Hilltops
Council intends to permit and encourage a broad range of appropriate activities.

The use of community land is often supported by appropriate ancillary development
such as playground equipment, amenity blocks or food kiosks.

The general types of uses which may occur on community land categorised as General
Community Use relevant to this Reserve and the forms of development generally
associated with those uses, are set out in this plan of management.

Council’s strategic objectives for the reserve is to provide a distribution of space and
facilities that matches demand from the community and provides high quality open
space and facilities.



Projects proposed by sporting/community groups and other users of the reserve must
be in line with Council or facility strategic plans and must align with the reserve purpose
and core objectives of the reserve.

Whilst maintenance of existing infrastructure is a priority there is scope to improve and
develop facilities on the reserve provided that the proposed facilities are in line with the
purposes for the reserve and relevant legislation such as the Local Government Act
1993, The Crown Land Management Act 2016, The Aboriginal Land Rights Act 1983 and
the Native Title Act 1993.

A comprehensive site development plan and a landscape management plan is
recommended for larger projects to ensure a strategic approach to development.

Depending on the scope of the project Council may request a written proposal
outlining the project and proposed location, estimated costs, scaled plans, justification
for proposed works and future maintenance requirements.

List of Categories sections

e General community use

Express authorisation of leases and licences and other
estates

Leases, Licences and other estates formalise the use of community land by groups such
as sporting clubs and non-profit organisations, or by commercial organisations and
individuals providing facilities and services for public use.

Activities should be compatible with the zoning and reservation purpose of the land
and provide benefits and services for facilities to the users of the land.

The terms of the authorisation for a lease licence or other estate should include Native
Title assessment and validation under the Native Title Act 1993 and should include
advice that the land is not subject to a claim under the Aboriginal Land Rights Act
1983.

The authorisation should ensure the proper management and maintenance of the land
and the interests of Council and the public are protected. A lease is normally issued
where exclusive control of all or part of an area by a user is proposed. In all other
instances a licence or short-term licence or hire agreement will be issued.

Areas held under lease, licence or regular occupancy shall be maintained by the user
where appropriate. The user will be responsible for maintenance and outgoings as
defined in the lease or licence or agreement for use.

Leases and licences authorised by the Plan of Management

This plan of management expressly authorises the issue of leases, licences and other
estates over the land covered by the plan of management, provided that:

e the purpose is consistent with the purpose for which it was dedicated or
reserved.

e fthe purpose is consistent with the core objectives for the category of the land.
the lease, licence or other estate is for a permitted purpose listed in the Local
Government Act 1993 or the Local Government (General) Regulation 2021

e ftheissue of the lease, licence or other estate and the provisions of the lease,
licence or other estate can be validated by the provisions of the Native Title Act
1993 (Cth).



e where the land is subject to a claim under the Aboriginal Land Rights Act 1983
the issue of any lease, licence or other estate will not prevent the land from
being fransferred in the event the claim is granted.

e fthelease, licence or other estate is granted and nofified in accordance with the
provisions of the Local Government Act 1993 or the Local Government (General)
Regulation 2021.

e theissue of the lease, licence or other estate will not materially harm the use of
the land for any of the purposes for which it was dedicated or reserved.

Short-term licences

Short-term licences, bookings and entry fees may be used to allow the council to
program different uses of community land at different times, allowing the best overall
use.

Fees for casual bookings and entry fees will be charged in accordance with the
council’'s adopted fees and charges at the time.

This Plan of Management expressly authorises Council to issue short-term licences (for
up to 12 months) under s2.20 of the Crown Land Management Act for the prescribed
purposes listed in Clause 31 of the Crown Land Management Regulation 2018.

Native Title and Aboriginal Land Rights considerations in
relation to leases, licences and other estates

The Crown Land Management Act 2016 provides a new regime for the management
of Crown Land and Council is now responsible for compliance with Native Title
legislation for the Crown Land that it manages.

Council is required to undertake steps to identify if the activity that they do on Crown
Land will have on Native Title, what provisions of the Native Title Act 1993 will validate
the activity and what procedures should be taken in relation to a particular activity
prior to its commencement.

When planning an activity or to grant a lease or licence on Crown reserves, the council
must comply with the requirements of the Commonwealth Native Title Act 1993 and
have regard for any existing claims made on the land under the NSW Aboriginal Land
Rights Act 1983.

It is the role of the council’'s engaged or employed Native Title Manager to provide
written advice in certain circumstances to advise if the proposed activities and
dealings are valid under the Native Title Act.

(see Appendix A3 for more information).

Plan of Management authority

For the purposes of this plan, the management authority is Hillfops Council, in
accordance with the provisions of the Crown Land Management Act 2016 and the
Local Government Act 1993.

Where Council’'s responsibilities have been delegated, the provisions of this
management plan continue to apply.



A.General Community Use

The entire area of the reserve is categorised as General Community Use as shown in the
map below. This Plan of Management deals with the part of the reserve (shown in blue
edge) which is not under Licence from the Crown.

S /

Guidelines and core objectives

This section of this Plan of Management applies to the General Community Use
category of the land excluding the Crown Licence area as well as the structures
associated with them.

General Community Use is defined in clause 104 of the Local Government (General)
Regulation 2021 as land which may be made available for use for any purpose for
which community land may be used, whether by the public at large or by specific
sections of the public and is not required to be categorised as a natural area under
sections 36A, 36B or 36C of the Local Government Act 1993 and does not satisfy the
guidelines under sections 102, 105 of the Local Government (General) Regulation 2021
for categorisation as a natural area, a sportsground, a park or an area of cultural
significance.

The core objectives for the management of community land categorised as General
Community Use, as outlined in Section 36l of the Local Government Act 1993, are to:



Promote encourage and provide for the use of the land, and to provide facilities on the
land to meet the current and future needs of the local community and of the wider
public:

* Inrelation to - public recreation and the physical, cultural, social and intellectual
welfare or development of individual members of the public, and

* Inrelation to — purposes for which a lease or licence or other estate may be
granted in respect of the land (other than the provisions of public utilities and
works associated with or ancillary to public ufilities.

Key issues

Based on legislative and corporate goals, community needs and expectations, and the
values and assets of the General Community Use areaq, the following broad primary
objectives have been identified:

e To ensure management of General Community Use land takes into
consideration the principles of Crown Land management.

e To provide for public safety.
e To efficiently and effectively manage public assets.

e To provide the wider community with sufficient and appropriate access to the
facilities.

e To encourage community involvement in use of the facilities provided in
General Community Use areas.

e To meet the current and future needs of the community in relation to public
recreation and the physical, cultural, social and intellectual welfare or
development.

The General Community Use area facilitates formal and informal use of the Harden
Racecourse reserve. It provides an opportunity to access a number of facilities integrall
to the operation of the facility.

The management of the land must take into account the reserve purpose(s) of the
land and the purpose(s) for which the land is categorised.

Management framework for reserves categorised as
General Community Use

The management policies and guidelines applying to the General Community Use
categorisation are outlined in this section of the Plan of Management. Some matters
are subject to additional adopted policies and procedures and these are to apply
where appropriate.

For the purposes of this Plan, the management authority is Hillfops Council, in
accordance with the provisions of the Crown Land Management Act 2016 and the
Local Government Act 1993.



Where Council’'s responsibilities have been delegated, the provisions of this
Management Plan continue to apply.

The management of the land must take into account the reserve purpose(s) of the
land and the purpose for which the land is classified and categorised.

Administration and Management of General Community Use Areas

Staff Resources

Council shall seek to provide adequate staff resources
for the management of the land in accordance with
this Plan of Management. Staff shall have appropriate
qualifications and/or experience.

Environmental Assessment of
Activities

The environmental impact of activities carried out on
the land will be assessed having regard to the
requirements under the Environmental Planning and
Assessment Act.

Role of Other Authorities

Other government authorities may have
responsibilities or involvement in the management of
the land or of immediately adjacent land. This will be
taken info account and, where appropriate
consultation will take place with relevant authorities

Activities Carried Out by Other
Authorities

Where activities are carried out on the land by other
authorities, Council will make the authorities aware of
the provisions of this Plan of Management and will
seek to ensure that any activities are compatible with
the objectives and guidelines of the Plan of
Management.

Community Involvement in
Management

Where appropriate Council may undertake
community consultation subsequent to the final
approval of this Plan of Management and may give
community groups a role in management.

Contract and Volunteer Labour

In managing the land Council may use contfract and
volunteer labor but shall ensure that supervisors have
appropriate qualifications and/or experience and are
made aware of the requirements of this plan.

Delegation of Management
Responsibilities

Where management responsibilifies are delegated by
the Council a requirement of the delegation shall be
that the provisions of this Plan of Management are
complied with.

Easements

The Council may grant easements for the provision of
services over, or on the land provided that the land is
not subject to Aboriginal Land Claim under the
Aboriginal Land Rights Act, 1983 and a Native Title
assessment has been carried out by Council’s Native
Title Manager and the provisions of the Local
Government Act 1993 and the Crown Land
Management Act 2016 have been complied with.

Existing Assets

Existing assets on the land shall be identified and
measures taken to maintain them in a satisfactory
manner. Council may make arrangement for a lessee
or licensee to undertake maintenance for specific
facilities on Council’'s behalf.

Public Liability

Council will maintain public liability insurance for the
land. All users of the land will be required to take out
public liability insurance for a sum of not less than
$20m.




Public Safety

Reasonable measures will be taken by Council to
ensure and maintain the public safety of persons using
the land.

Racecourse Management

The Racecourse management shall be in accordance
with all relevant current legislative acts, regulations,
codes of practise, standards, guidelines, manuals and
Council Policies applicable at any given time.

Indemnity

Any Lessee or Licensee of the facilities situated on the
land categorised as General Community Use and shall
release Council and the Minister administering the
Crown Lands Act to the full extent permitted by law
from all claims, and demands resulting from any
damage, accident, loss death or injury occurring on
the reserve and the facilities and shall indemnify
Council and the Minister Administering the Crown
Lands Management Act against all actions, suits,
claims, debts, obligations and other liabilities in
relation to the facilities situated on the land
categorised as General Community Use.

Commercial Activities

Commercial activities may be carried out on the land,
provided that it is ancillary to a purpose authorised
under this Plan of Management and is subject to prior
Council consent.

Emergencies

This Plan of Management authorises any necessary
activities to be carried out during declared
emergencies as may be decided by the General
Manager or delegate. Following carrying out of any
activities, periodic monitoring will be undertaken, and
rehabilitation works undertaken if necessary.

Occupation by Adjoining
Landowners

In instances where there is an encroachment upon
public land by a permanent structure, and the
structure does nof significantly interfere with the
functioning of the reserve, Council may consider a
lease or licence agreement with the adjoining
property owner and recoup a fee as part of that
agreement.

Land Proposed for Future
Development

Land proposed in any of Council’s plans for future
development for a specific purpose may be utilised
for other purposes on an interim basis until required for
that purpose.

Undeveloped Areas

Land to which this Plan of Management applies that is
undeveloped and unused for the purpose of the land
may upon assessment be used for any activity that
does not prevent or inhibit future use for the purpose
of the land, including tree planting and mowing.

Recreational Equipment

Recreational equipment may be installed or removed.
Equipment shall be regularly maintained and keptin a
safe condition in accordance with the relevant
Australian Standard.

Specific Guidelines

Mowing

General Community Use areas will be mowed in
accordance with approvals, manuals or schedules as
required

Watering

Watering of the General Community Use areas shall
be undertaken as required and according to specific
water restrictions that may be in place.




Wet Weather Use

During periods of wet weather, Council may restrict
the use of the General Community Use land to
prevent damage to grass surfaces

Hours of Operation

Council may restrict the hours of operation of any
area of the General Community Use land at its
discretion.

Alcohol

The occasional sale of alcohol by a sporting
committee, club or user group requires the approval
of the NSW Office of Liquor Gaming and Racing
through the issue of a Limited Licence. The Licence
should be provided to Council in each instance.
When making application for the use of an active
recreational area if the sale of alcohol is infended,
applicants are required to comply with any
requirements of both the Office of Liquor Gaming and
Racing and Council.

Companion Animals

Domestic pets may only use the land where
authorised by signage provided that they are under
the conftrol of a responsible person at all times and do
not cause loss of amenity to other users of the land.

Except where specifically publicly nofitified dogs are
not permitted within any area that is:

* set aside for the playing of organised games, or
* within 10 metres of a children’s playing apparatus or
* within 10 meftres of cooking or eating facilities.

Dogs are not permitted to be walked off leash unless
they are within Council’s designated off leash exercise
areas.

Parking

Car parking should not occupy valuable land but be
positioned to minimise the impact on the reserve.
Car parking is not to be situated near children’s play
areas. Existing car parking areas will be maintained to
safety standards.

Where off street parking occurs within a General
Community Use area, consideration will be given to
the provision of parking spaces for people with a
disability (in accordance with regulations).

Neighbours

Council shall endeavour to be a good neighbor and
as far as possible, shall consult with adjoining owners in
respect of management activities which may affect
them.




Development and use

The purpose of the Reserve shall be to support activities and uses that are consistent
with the core objectives of the land category and the reserve purpose and shall not
materially harm the land for the purpose for which it was dedicated or reserved.

Proposed projects must be in line with Council’s strategic plans and, depending on the
scope of the project, Council may request that a written proposal is submitted outlining
a description of the project and proposed location, estimated costs, scaled plans,
justification for the proposed works, future maintenance requirements and other
elements relevant to the project.

Buildings and Amenities

Native Title Assessment The terms of the authorisation for the commencement
of any building or development activity on the land
categorised as General Community Use, should
include a Native Title assessment and validation under
the Native Title Act 1993 to be carried out by Council’s
Naftive Title Manager.

Aboriginal Land Claim The terms of the authorisation for the commencement
of any building or development activity on the land
categorised as General Community Use should
include advice that the land is not subject to a claim
under the Aboriginal Land Rights Act 1983. If a claim is
registered on the land activity cannot commence
until the claim is resolved.

Buildings and Amenities Buildings and amenities may be provided where
consistent with the need fo facilitate the use of the
land, provided that the provisions of the Local
Government Act 1993 and the Crown Land
Management Act 2016 have been complied with.
Buildings and amenities are to be maintained to the
highest possible standard. Proposed works to comply
with relevant Council and BCA requirements
consistent with Ausfralian Standard AS412 and any
Council Access plan in force.

Public Toilets and Amenities Public toilets and amenities are provided and are fo
be maintained as provided by any Lease or Licence
of the facility.

Recreation EqQuipment Recreation equipment shall be constructed and
maintained in accordance with the relevant
Australian Standard and may be replaced or
removed as required.

Outdoor Furniture Outdoor furniture shall be provided as required and
maintained to a safe standard in accordance with
any adopted landscape design.

Private Buildings Private buildings may be consfructed only where
there is a lease or licence from Council and that lease
or licence specifically makes provision for the use or
erection of a private building. Private buildings and
the lease/licence areas are to be fully maintained by
the user where appropriate.

Public Buildings Public buildings may be constructed for any purpose
ancillary to the purpose of the land, provided that the
provisions of the Local Government Act 1993 and the
Crown Land Management Act 2016 have been
complied with. Community facilities may also be
permitted. Proposed works to comply with relevant




Council and BCA requirements consistent with
Australian Standard AS412 and any Council Access
planin force.

Removal of Buildings or Utilities

Buildings or utilities that are no longer required may be
removed by the Council subject to development
approval. The land is to be rehabilitated following
removal.

Horticultural Maintenance

Mowing shall be regularly undertaken as required in
accordance with any lease or licence obligations and
in accordance with any adopted Council procedures
manual. In areas of concentrated use reseeding or
turfing may be undertaken as required.

Cleaning Buildings and amenities will be regularly cleaned and
maintained in a tidy condition in accordance with
any lease or licence obligations and in accordance
with any adopted Council procedure manual.

Infrastructure

Native Title Assessment

The terms of the authorisation for the commencement
of any infrastructure construction activity on the land
categorised as General Community Use should
include a Native Title assessment and validation under
the Native Titfle Act 1993 to be carried out by Council’s
Native Title Manager

Aboriginal Land Claim

The terms of the authorisation for the commencement
of any infrastructure construction activity on the land
categorised as General Community Use should
include advice that the land is not subject to a claim
under the Aboriginal Land Rights Act 1983. If a claim is
registered on the land activity cannot commence
until the claim is resolved

Infrastructure

Any necessary infrastructure to service the purpose of
the land may be constructed.

Equitable Access

This Plan of Management seeks to facilitate access to
and within the land for people with disabilities.
Proposed works are to comply with relevant Council
and BCA requirements consistent with Ausfralian
Standard AS412 and any Council Access planin
force.

Services and Utilities

Services and utilities such as water supply, sewerage,
electricity supply, gas and telecommunications may
be constructed, maintained or repaired on the land.

General Maintenance

General maintenance will match the level and type
of use and wherever possible users will be
encouraged to help. Areas held under lease, licence
or regular occupancy shall be maintained by the user
where appropriate. Existing assets on the land shall be
identified and measures taken to maintain themin a
satisfactory manner. The Council may make
arrangements for community groups tfo undertake
maintenance for specific facilities on Council’s behalf.

Energy Efficiency

Measures shall be taken to improve the energy
efficiency of all buildings and activities carried out on
the land. Measures shall include use of energy
efficient lighting, periodic auditing of energy use, and
appropriate orientation of any new buildings to
incorporate passive solar design principles.




Lighting

Where appropriate, adequate lighting shall be
provided on the land to ensure public safety and
security for buildings and amenities as far as possible.

Floodlighting

Floodlights shall be designed and operated to
minimize glare and spillage of light to adjoining
properties. Where possible floodlights should comply
with AS2560.

Fences

Fences may be constructed and shall be in
accordance with adopted standards, codes, manuals
or policies.

Signs

Signs may be erected on the land in accordance with
State Environmental Policy and any adopted
Development Control Code and Policy.

Access

Access and Occupation

The Plan of Management seeks to facilitate access to
the land to enable its use for its reserved purposes.

Access

Access to the land may be limited by Council at times
where this may interfere with works or may have an
adverse effect on the land

Equitable Access

This Plan of Management seeks to facilitate access to
and within the land for people with disabilities.
Proposed works to comply with relevant Council and
BCA requirements consistent with Australian Standard
AS412 and any Council Access plan in force.

Public Access

Public access to land to which this Plan of
Management applies can be denied to assist
rehabilitation or protection of special items of
significance or where a lease or licence has been
granted, but shall not otherwise be denied.

Occupation by Adjoining
Landowners

Where Council is aware of occupation or
encroachment by private landowners onto the land,
measures will be taken to prevent this occurring.

Roads and Parking

Roads and parking areas may be constructed or
reconstructed to a safe all-weather standard. New
roads and parking areas may be constructed. In
cases where significant new roadworks are proposed,
a Master Plan should be prepared and the works
constructed in accordance with the plan.

Development Activities

Native Title Assessment

The terms of the authorisation for the commencement
of any development or construction activity on the
land categorised as General Community Use, should
include a Native Title assessment and validation under
the Native Title Act 1993 to be carried out by Council’s
Naftive Title Manager.

Aboriginal Land Claim

The terms of the authorisation for the commencement
of any development or construction activity on the
land categorised as General Community Use should
include advice that the land is not subject to a claim
under the Aboriginal Land Rights Act, 1983. If a claim is
registered on the land activity cannot commence
until the claim is resolved.

Development Activities

Development activities shall be undertaken in a way
that minimises the area, degree and duration of
disturbance, and all areas are to be restored to the
greatest extent practicable.




Construction Works

Progressive site stabilisation and restoration shall be
undertaken during the construction process.

Stockpiling of Materials

Works are to be completed in stages (clearing, topsoail
stripping, relocation of topsoil, mulching, planting etc)
and shall follow the principle of isolating stockpiles of
different materials to prevent contamination. Materials
and soil may be stockpiled but only on a temporary
basis and provided that measures are taken to
prevent adverse affects such as soil erosion,
infroduction of weed species, soil compaction, and
the like. Stockpiles are to be more than 5 meters from
trees.

Nutrients Leached from Building
Materials

Materials (including concrete, gravel, topsoil, efc)
shall be stockpiled in such a way as to prevent
nutrients from leaching into watercourses or into
ground water systems.

Protections of Trees

Trees to be protected shall be identified prior to any
construction and marked appropriately. Measures are
to be taken to prevent damage and disturbance to
free roofts by cutting of roots, loss of water, soil
compaction or build-up of soil. Clearing works are to
be in accordance with any additional procedures
manuals or adopted policies. Tree removal shall be in
accordance with adopted standards, codes, manuals
or policies.

New Development Works

New development works such as construction of
roads, parking areas, cycleways etc may be
undertaken where the works are consistent with the
objectives of this plan of management and where
any necessary approvals and assessments have been
obtained.

Fill

As far as possible, no fill should be deposited on the
land unless it comes from the same area and
adequate measures are taken to stabilise the fill.
Works are to be in accordance with any additional
procedures, manuals or adopted policies.

Soil Compaction

Measures shall be undertaken to avoid soil
compaction arising from construction works and
earthworks. Any compaction will be relieved by
appropriate methods which may include the use of
soil aeration equipment.

Pollution Control

Pollution Control

Management should seek to ensure that no pollution
is generated on the land and that adequate
measures are faken to prevent adverse impacts from
adjoining land.

Soil Erosion and Sedimentation

All activities are to ensure adequate confrols to
prevent soil erosion and sedimentation and are to be
inspected periodically.

Nutrients

Measures shall be taken to minimise and fo conftrol
nutrients entering watercourses, water bodies or
groundwater.

Environmental Protection (noise
conftrol, dust, chemicals etc.)

Measures shall be taken during any construction or
maintenance works on the land to ensure that normal
environmental protection, pollution confrol and health
guidelines are met.

Litter

Litter shall be regularly collected and removed.
Provision shall be made for the provision of litter bins at




various locations. It is the responsibility of all users to
ensure that the area and surrounds are left in a tidy
manner after use.

Rubbish Dumping

Rubbish dumping is not permitted. Grass clippings or
garden waste is to be disposed of in a manner that
does not affect natural vegetation, or encourage the
spread of weeds.

Irrigation Irrigation is fo be managed on any grassed or mown
areas to avoid runoff and a raised water table.

Noise Noise from evenfts shall be required to comply with
noise pollution control requirements.

Drainage Drainage works are allowed on the land to which this

Plan of Management applies. Any works are to
comply with any environmental management
guidelines adopted by Council fo minimise the flow of
nutrients and pollutants into watercourses.

Fertilisers and Pesticides

The use of fertilisers and pesticides may be permitted
on land to which this Plan of Management applies but
only where no suitable alternatives exist and no
adverse environmental impact is likely to occur. New
landscape designs are to minimise the need for these.
Notification of use must be given in accordance with
adopted standards, codes, manuals or policies.

Removal of Silt

Silt shall be removed from drains and silt traps as
necessary.

Trees, Vegetation and Landscape

Trees, Vegetation and Landscape

Proper management of landscaping measures, frees
and vegetation is important to provide a high degree
of amenity on the land.

Trees

Trees will be maintained, as will maintenance of
appropriate growing conditions involving
management of soil compaction and other
encroachments, in accordance with adopted
standards, codes, manuals or policies.

Tree Planting and Removall

Trees may be planted, removed or replaced. In
replacing frees, regard will be had to endorsed plans
and policies outlining preferred species. Tree planting
maintenance, removal and replacement shall be in
accordance with adopted standards, codes, manuals
or policies.

Tree Protection

Appropriate protection such as guards and barriers
shall generally be provided for all new plantings as
may be required.

Landscape Design

Landscape design will be subject to approval by
Council.

Gardens

Gardens may be consfructed and maintained on the
land.

Weed Control

Weed conftrol shall be by both taking preventative
measures and active control measures. Prevention of
weed infestation shall be by minimising actions that
disturb the ground surface and discouraging the
condifions that encourage weeds. Measure shall be
taken to prevent the dispersion of weeds by fill or the
transport of seeds on machinery. Control measures
which are acceptable include physical removal or
slashing, accepted biological control techniques,
bush regeneration, or chemical spraying where
Council is satisfied that there will be no adverse




residual effects and no adverse effect on human
health will occur.

Fire and Bushfire Hazard Reduction

Where a fire or bushfire hazard is identified on the land
measure shall be taken to reduce the fire or bushfire
hazard.

Information,
Monitoring and Research

Information Monitoring and
Research

Monitoring and collection of information relating to
the land to which the Plan of Management applies
are important fo enable good management.

Education and Research

Where a demonstrated need has been identified, an
educational programme shall be developed to
encourage use appropriate to the purpose to all or
part of the land to which this Plan of Management
applies.

Monitoring Management arrangements shall be implemented to
regularly monitor the use of the land, environmental
conditions and facilities.

Surveys Surveys of visitation and/or satisfaction with the

facilities may be undertaken to facilitate the
management and use of the land.

Current use of the land

Harden Racecourse

Condition of the land and structures

The Racecourse Track

As well as being used for fraining the racecourse track hosts the annual Harden Picnic
Races. All meetings are organised by the Harden & District Picnic Race Club.

The racecourse track has a circumference of approximately 2000m. and a home
straight about 350m long. The track is grassed in very good condition and has rails
around the entire inside track and pipe rail fencing around the outside perimeter. The
track is compliant with NSW Racing Regulations.




Ancillary Buildings and Facilities

1. Horse Stables - large stand

The Horse Stables are of the usual style and standard for a country racecourse and are of
corrugated iron and iron pipe construction in fair condition.




2. Bar Area

The Bar Area is of cement block and corrugated iron construction in fair condition.

3. Shared Sporting Facility.

The shared sporting facility is in as new condition and includes a private function room for 300
people, a kifchen and a bar, the facility includes accessible parking at the rear of the building
increasing accessibility to the Racecourse.




4. Accessible Parking

Accessible parking in new conditfion is provided to rear of the shared sporting facility increasing
accessibility fo the function room and racecourse.
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5. Toilet Amenities

Male and Female toilet Amenities are of concrete block construction in fair condition. Water is
supplied by a concrete tank.

6. Horse Yards

The horse yards are well grassed and in good condition and are of steel construction.




7. Storage Container

A steel shipping storage container provides additional storage for the facility.

8. Horse Stables - small stand

The horse stables are of corrugated iron and iron pipe construction and are in fair condition.

9. Toilet Amenities

Male and female toilet amenities of concrete block construction in fair condition. Water is
supplied by a poly tank.




10. Jockey Change Rooms

The Jockey change rooms are of cinder block construction in very good condition. The change
rooms are currently undergoing refurbishment to allow for a female jockey change area.

11. Covered Area

The covered area provides shade during events and additional storage when the racecourse is
not being used. The structure is in good condition and is of corrugated iron, iron and steel pole

construction on a cement slab.




12. Judges Box/Photo Room

The judges box photo room is of cement block, corrugated iron and steel pole construction, the
structure is in good condition.
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13. Toilet Amenities

Toilet amenities of corrugated steel and steel pole construction in good condition.




Use of the land and structures

As well as being accessible by the general public, use of the Harden Racecourse
reserve is shared by the Harden & District Picnic Race Club, Polocrosse Club, Rodeo
Club and the annual Harden Kite Festival.

Harden & District Picnic Race Club

The Harden & District Pichic Race Club organise an annual picnic race day for the
whole family. This enjoyable and ‘must attend’ social event on the Harden calendar is
held in October each year.

The picnic races are a great promotion of the district and regularly draw crowds of over
1500 people tfravelling from within the district, Sydney, Southern Highlands, Australian
Capital Territory, South Coast, the Riverina and the Central West.




Harden Polocrosse

The Harden Polocross Club has arich history and is coming up to its 70 year with the
Carnival event in 2024. The player ages range from 5 years up to players still competing
in their late 70's.

The club has become an integral part of the Harden community hosting an annual
carnival which attracts at least 30 teams from the district, surrounding districts and the
wider NSW areas and has in the past hosted international teams such as the USA Under
16 Junior team in 2012. All members of the community are urged to come and watch
the fine displays of horsemanship and skill.

Team penning events are held regularly to raise funds for the upgrade of facilities on
the reserve and for other community purposes. Training is usually held on a monthly
basis from February — September.

The fields inside the racecourse perimeter drain well and provide a lush surface for the
Club and competitors.




Harden Kite Festival

The Harden Kite Festival is an affordable family friendly annual community event with
free activities and entertainment for all ages such as cultural performances, kite
decorating, workshops and activities for children.

The event which meets many of the Hilltops Council Tourism objectives is a Council
initiative which also involves the Kite Festival Committee and many community and
sporting groups in the region.

The event as well as fitting into the community creating an exciting day out also aims to
increase the number of visitors to Hilltops region with approximately 47% of attendees
coming from outside the Hilltops area.




Harden Airstrip

Condition of the land and structures

Harden Airstrip is an unverified Aircraft Landing Area (ALA) located two kilometres east
of Harden's central business district.

The airstrip is 2788ft (850m) long of gravel construction and extends beyond the reserve onto
adjoining Council owned land.

Use of the land and structures (Airstrip)

Individuals or air operators using the airfield area are required to contact Council for
access.



Current leases and licences
Current leases/licences issued by Council. Nil.

Department of Industry Crown Lands Licence No. 598557 to NSW Rural Fire Service over
part Lot 7017 DP 1031321 (Reserve 85737 for Aviation Purposes and Racecourse) as
shown by red edge in the diagram below.
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Department of Industry Crown Lands Licence No. 619481 to NSW Rural Fire Service for
Electricity Supply over Part Lot 7017 DP 1031321 (Reserve 85737 for Aviation Purposes
and Racecourse) as shown by red edge in the diagram below.
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Permissible uses / future uses

Subject to budget availability Council may construct or approve construction by itself
or others of a variety of facilities on the land, provided that the provisions of the Local
Government Act 1993, the Crown Land Management Act 2016 and the Natfive Title Act
1993 have been complied with.

The purpose of the facilities shall be to support activities and uses that are consistent
with the core objectives of the land category and the reserve purpose and shall not
materially harm the land for the purpose for which it was dedicated or reserved.

Proposed development and projects by sporting/community groups must be in line
with Council’s strategic plans and depending on the scope of the project, Council may
request that a written proposal be submitted outlining a description of the project and
proposed location, estimated costs, scaled plans, justification for the proposed works,
future maintenance requirements and other elements relevant to the project.

All construction and alteration must have Council’s Native Title Manager’s written
advice in relation to Native Title.

The facilities on community land may change over time, reflecting the needs of the
community.

Express authorisation of leases, licences and other estates -
General Community Use

This Plan of Management expressly authorises the issue of Leases, Licences and other
Estates over the areas of the Reserve area categorised as General Community Use,
provided that:

o the purpose is consistent with the core objectives for the category of the land.

e theissue of the lease, licence or other estate and the provisions of the lease,
licence or other estate can be validated by the provisions of the Native Title Act
1993.

¢ fthelandis not subject to a claim under the Aboriginal Land Rights Act, 1983.

e fthelease, licence or other estate is granted and notfified in accordance with the
provisions of the Local Government Act 1993 or the Local Government (General)
Regulation 2021.

e fhelease, licence or other estate is for a permitted purpose listed in the Local
Government Act 1993, the Local Government (General) Regulation 2021, the
Crown Land Management Act 2016 or the Crown Land Management
Regulation 2018.

e theissue of the lease, licence or other estate will not materially harm the use of
the land for any of the purposes for which it was dedicated or reserved.

The terms of the authorisation for the lease licence or other estate should include
Native Title assessment and validation under the Native Title Act 1993, a search to
conclude that the land is not affected by a claim under the Aboriginal Land Rights Act



1983 and should ensure the proper management and maintenance of the land and
that the interests of Council and the public are protected.

Areas held under lease, licence or regular occupancy shall be maintained by the user
where appropriate. The lessee/licensee will be responsible for legislative requirements
relating to the facility and the maintenance and outgoings as defined in the lease or
licence or agreement for use.

ACTION PLAN

Section 36 of the Local Government Act 1993 requires that a Plan of Management for
community land details:

e oObjectives and performance targets for the land

¢ the means by which the council proposes to achieve these objectives and
performance targets

e the mannerin which the council proposes to assess its performance in achieving
the objectives and performance targets.

The Plan of Management specifies performance targets and priorities for actions to be
taken in relation to the land to which the plan applies. Assessment of achievement of
the objectives of the plan is to be undertaken.

A summary of indicators and targets for major objectives is outlined in the table below:

5.36(3) (b)

Objectives and performance

targets for Community land
Categorised as General
Community Use.

To ensure that relevant
legislation is complied with in
relation to preparation of
Plans of Management

5.36(3)(c)

Means of
achievement of
objectives

The Plan is prepared
in accordance with
the Act. Native Title
Manager advice is
sought during the
preparation of the
Plan.

5.36(3)(d)

Manner of assessment of
performance

The Plan is reviewed by Council’s
Native Title Manager and
Department of Industry Crown
Lands then exhibited and
adopted by Council if there are
no changes to the approved
plan. If changes are made
following exhibition the plan must
again be approved by
Department of Industry Crown
Lands.

To inform Council staff and
the community of the way
the land will be managed.

The Plan is exhibited
in accordance with
the Local
Government Act
1993.

The Plan is exhibited and adopted
by Council.

To implement the specific
policies, guidelines and works
identified in the plan of
management.

Ensure that the Plan is
referenced fo
identify specific
policies, guidelines
and works.

All works are carried out in
accordance with the Plan.




5.36(3) (b)

Objectives and performance

targets for Community land
Categorised as General
Community Use.

To progressively improve the
values of the land to
minimise the long-term cost
of maintenance to the
Council

5.36(3)(c)

Means of
achievement of
objectives

Carry out all works
identified in Council’s
long-term plan.

5.36(3)(d)

Manner of assessment of
performance

All works are completed and
minimal maintenance of the
improvements is required.

To make provision for leases,
licences and agreements in

respect of the land to ensure
appropriate usage.

The Plan of
Management
expressly authorises
the provision of
leases, licences and
agreements where
appropriate.

Any leases are prepared,
exhibited and adopted in
accordance with the provisions of
the Local Government Act 1993
and the Crown Land
Management Act 2016. Native
Title Manager advice and a
check for a claim under the
Aboriginal Land Rights Act 1983 is
received for all proposed leases
and licences.

To minimise adverse impact
on surrounding properties.

Manage general
community use land
fo minimise adverse
impact on
neighbouring
properties.

Limited customer requests from
adjoining property owners in
relatfion to substantiated adverse
impacts emanating from general
community use land.

To identify and recognise
existing uses and
improvements on the land.

Physical inspection.

Inspection. The Plan is exhibited
and adopted by Council.

To provide a reference and
data bank in relation to
information relevant to
present and future
management of the land.

Physical inspection
and file research.

The Plan is exhibited and adopted
by Council.

To set in place an
administrative structure to
ensure the achievement of
lond management
objectives.

Ensure that all
sections of Council
are aware of the
contents of the Plan.

All future works are to be carried
out in accordance with the Plan.

To identify the major
management issues applying
to the land.

Consultation and
staff discussions.

The Plan is exhibited and adopted
by Council.

To ensure equitable access
fo the entire community

Ensure that the Plan is
referenced to
identify specific
policies, guidelines
and works.

All future works are to be carried
out in accordance with the Plan.




5.36(3) (b)

Objectives and performance

targets for Community land
Categorised as General
Community Use.

To maintain assets to meet
community expectations
within budgetary constraints.

5.36(3)(c)

Means of
achievement of
objectives

Undertake recurrent
maintenance of
general use land to
measured targets
within available
resources.

5.36(3)(d)

Manner of assessment of
performance

Recurrent maintenance of
general use land carried out in
accordance with maintenance
works programes.

To minimise the occurrence
and impact of illegal
dumping.

The infroduction of
Waste Management
education programs,
increased
surveillance and
regulation by
Rangers, and
signage where
required are all
measures which may
reduce the
incidence of rubbish
dumping on general
community use land.
Actions at specific
sites will be
determined by the
availability of
resources.

Intfroduction of substantive
measures resulting in a reduction
in the number of instances of
rubbish dumping at general
community use land.

To promote, encourage and
provide for the use of the
land, and to provide facilities
on the land, to meet the
current and future needs of
the local community and of
the wider public in relation to
public recreation and the
physical, cultural, social and
intellectual members of the
public;

Development of the
Reserve in
accordance with this
plan.

The Plan is exhibited and adopted
by Council.




5.36(3) (b)

Objectives and performance

targets for Community land
Categorised as General

Community Use.

To promote, encourage and
provide for the use of the
land, and to provide facilities
on the land, to meet the
current and future needs of
the local community and of
the wider public in relation to
purposes for which a lease,
licence or other estate may
be granted in respect of the
land (other than the
provision of public utilities
and works associated with or
ancillary to public utilities.

5.36(3)(c)

Means of
achievement of
objectives

The Plan of

Management
expressly authorises
the provision of
leases, licences and
agreements where
appropriate.

5.36(3)(d)

Manner of assessment of
performance

Any leases are prepared,
exhibited and adoptedin
accordance with the provisions of
the Local Government Act 1993
and the Crown Land
Management Act 2016. Native
Title Manager advice and a
check for a claim under the
Aboriginal Land Rights Act 1983 is
received for all proposed leases
and licences.




APPENDICES



Appendix A1 - Community land covered by this plan of
management

Information about Reserve 78952 covered by this plan of management.

Part Reserve Number 85737

Owner of the Land The Crown

Reserve purpose Aviation Purposes, Racecourse

Gazettal date 7 April 1966

Land parcel/s Lot 7017 DP 1031321

Total Area of Reserve (Ha) 404,791.27 m2

LEP zoning RUT - under the Hilltops Local Environmental Plan
2022.

Assigned category/categories General Community Use

Native Title Claim/Determination No current claims/determinations

Land excluded from this Plan of Management. Land contained in Licence 598557.

Licence 598557
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Appendix A2 - Maps

Reserve Number 85737

Reserve Type RESERVE
Reserve Name HARDEN RACECOURSE
Gazetted Date 7/4/1966
Status CURRENT

Management Type COUNCIL CLM
Manager Hilltops Council
Purpose Aviation Purposes; Racecourse

Additional Purpose

Lots Whole: Lot 7017 DP 1031321 Parish Murrimboola County Harden
Parish MURRIMBOOLA

County HARDEN

LGA HILLTOPS

Council HILLTOPS COUNCIL

Suburb CUNNINGAR

Area (m2) 404,791.27



Appendix A3 - Plan of Management Legislative Framework

Local Government Act 1993

Section 35 of the Local Government Act 1993 provides that community land can only
be used in accordance with:

e the plan of management applying to that area of community land, and

e any law permitting the use of the land for a specified purpose or otherwise
regulating the use of the land, and

e fthe provisions of Division 2 of Chapter 6 of the Act.

Section 36 of the Act provides that a plan of management for community land must
identify the following:

a) the category of the land,

b) the objectives and performance targets of the plan with respect to the land,

c) the means by which the council proposes to achieve the plan’s objectives and
performance targets,

d) the manner in which the council proposes to assess its performance with respect
to the plan’s objectives and performance targets,

and may require the prior approval of the council to the carrying out of any specified
activity on the land.

A plan of management that applies to just one area of community land:

a) must include a description of:

(i) the condition of the land, and of any buildings or other improvements on the land, as
at the date of adoption of the plan of management, and
(i) the use of the land and any such buildings or improvements as at that date,

b) and must:

(i) specify the purposes for which the land, and any such buildings or improvements, will
be permitted to be used, and

(i) specify the purposes for which any further development of the land will be
permitted, whether under lease or licence or otherwise, and

(i) describe the scale and intensity of any such permitted use or development.

Land is to be categorised as one or more of the following:

a) a natural area

b) a sportsground

c) a park

d) an area of cultural significance
e) general community use.

Land that is categorised as a natural area is to be further categorised as one or more
of the following:

a) bushland

b) wetland

c) escarpment

d) watercourse

e) foreshore

f) a category prescribed by the regulations.



Additionally, under section 36 of the Local Government Act 1993, a site-specific Plan of
Management must be made for land declared:

e qs critical habitat, or directly affected by a threat abatement plan or a recovery plan
under threatened species laws sections 36A(2) and 36B(3)

e by council to contain significant natural features section 36C(2)

e by council to be of cultural significance section 36D(2).

Classification of public land

The Local Government Act 1993 requires classification of public land into either
‘community’ or ‘operational’ land (Section 26). The classification is generally made for
council-owned public land by the council’s Local Environmental Plan (LEP) or in some
circumstances by a resolution of the council (Section 27).

Crown reserves managed by council as Crown land manager have been classified as
community land upon commencement of the Crown Land Management Act 2016 .
Councils may manage these Crown reserves as operational land if written consent is
obtained from the Minister administering the Crown Land Management Act 2016.

Classification of land has a direct effect on the council’s ability to dispose of or alienate
land by sale, leasing, licensing or some other means. Under the Local Government Act
1993, community land must not be sold (except for scheduled purposes), exchanged
or otherwise disposed of by the council, and the land must be used and managed in
accordance with an adopted Plan of Management. In addition, community land is
subject to strict conftrols relating to leases and licences (sections 45, 46, 46a and 47) of
the Local Government Act 1993.

By comparison, no such restrictions apply to operational land that is owned by councils.
For example, operational land can be sold, disposed, exchanged or leased including
exclusive use over the land, unencumbered by the requirements which control the use
and management of community land. Crown reserves managed by council as
operational land may generally be dealt with as other operational land but may not
be sold or otherwise disposed of without the written consent of the Minister
administering the Crown Land Management Act 2016.

Operational land would usually include land held as a temporary asset or an
investment, land which facilitates the council carrying out its functions or land which
may not be open to the general public (for example, a works depot).

The classification or reclassification of council-owned public land will generally be
achieved by a Local Environmental Plan (LEP) or by a resolution of council in
accordance with sections 31, 32 and 33 of the Local Government Act 1993. If land is
not classified by resolution within a three-month period from acquisition it automatically
becomes community land, regardless of whether it satisfies the objectives for
community land as outlined in the Local Government Act 1993.

For Crown land, Council cannot reclassify community land as operational land without
consent of the Minister administering the Crown Land Management Act 2016.

Crown Land Management Act 2016

Crown reserves are land set aside on behalf of the community for a wide range of
public purposes, including environmental and heritage protection, recreation and
sport, open space, community halls, special events and government services.

Crown land is governed by the Crown Land Management Act 2016, which provides a
framework for the state government, local councils and members of the community to
work together to provide care, confrol and management of Crown reserves.



Under the Crown Land Management Act 2016, as appointed Council Crown land
managers, councils manage Crown land as if it were public land under the Local
Government Act 1993. However, it must still be managed in accordance with the
purpose of the land and cannot be used for an activity incompatible with its purpose —
for example, Crown land assigned the purpose of ‘environmental protection’ cannot
be used in a way that compromises its environmental integrity.

Councils must also manage Crown land in accordance with the objects and principles
of Crown land management outlined in the Crown Land Management Act 2016. The
objects and principles are the key values that guide Crown land management to
benefit the community and to ensure that Crown land is managed for sustainable,
multiple uses.

Principles of Crown land management

e Environmental protection principles are to be observed in the management and
administration of Crown land.

e The natural resources of Crown land (including water, sail, flora, fauna and
scenic quality) will be conserved wherever possible.

¢ Public use and enjoyment of appropriate Crown land are to be encouraged.
e Where appropriate, multiple uses of Crown land should be encouraged.

e Where appropriate, Crown land should be used and managed in such a way
that both the land and its resources are sustained.

e Crown landis to be occupied, used, sold, leased, licensed or otherwise dealt
with in the best interests of the state of NSW, consistent with the above principles.

Crown land management compliance

In addition fo management and use of Crown reserves that is aligned with the reserve
purpose(s), there are other influences over council management of Crown reserves. For
example, Crown land managers may have conditions attached to any appointment
instruments, or Councils may have to comply with specific or general Crown land
management rules that may be published in the NSW Government Gazette. Councils
must also comply with any Crown land regulations that may be made.

Native Title Act 1993

The Commonwealth Native Title Act 1993 recognises and protects Native Title rights
and interests. The objects of the Native Title Act 1993 are to:

e Provide for the recognition and protection of Native Title.

e Establish ways in which future dealings affecting Native Title may proceed and
to set standards for those dealings.

e Establish a mechanism for determining claims to Native Title.

e Provide for, or permit, the validation of past acts invalidated because of the
existence of Native Title.

The Native Title Act 1993 may affect use of Crown land, particularly development and
granting of tenure.

Specifically, the Crown Land Management Act 2016 makes it mandatory for council to
engage or employ an accredited Native Title Manager. This role provides advice to
council as to how the council’'s dealings and activities on Crown land can be valid or
not valid in accordance with the Native Title Act 1993.



Council must obtain the written advice from an accredited Native Title Manager that
Council complies with any applicable provisions of the Native Title legislation when:

a) granting leases, licences, permits, forestry rights, easements or rights of way
over the land

b) mortgaging the land or allowing it to be mortgaged

c) imposing, requiring or agreeing to covenants, conditions or other restrictions on
use (or removing or releasing, or agreeing to remove or release, covenants,
conditions or other restrictions on use) in connection with dealings involving the
lond

d) approving (or submitting for approval) a plan of management for the land that
authorises or permits any of the kinds of dealings referred to in (a), (b) or (c).

Council plans and policies relating to this plan of
management

Council has developed plans and policies that are concerned to some extent with the
management of community land. These documents have been considered when
preparing this Plan of Management.

The following is a list of documents that have a direct association with this Plan of
Management:

These plans have a direct influence on the objectives, uses and management
approach covered by this Plan of Management.

Hilltops Council Community Strategic Plan 2022-2032
https://www.hilltops.nsw.gov.au/council/council-policies-plans/

Hilltops Council Delivery Program 2022-2026
https://wwwe.hilltops.nsw.gov.au/wp-content/uploads/2023/05/Hilltops-Council-Delivery-
Program-2022-2026-.pdf

Hilltops Council Operation Plan 2023-2024
https://wwwe.hilltops.nsw.gov.au/wp-content/uploads/2023/06/Operational-Plan-2023-
2024-Adopted-28-June-2023.pdf

Other state and Commonwealth legislation
NSW state legislation

Environmental Planning and Assessment Act 1979

The Environmental Planning and Assessment Act 1979 provides the framework for
planning and development across NSW and guides environmental planning
instruments which provide a basis for development control.

The Environmental Planning and Assessment Act 1979 ensures that effects on the
natural environment, along with social and economic factors, are considered by the
council when granting approval for or undertaking works, developments or activities.

This Act is also the enabling legislation for planning policies which may have a direct
influence on open space management. On a state-wide level there are State
Environmental Planning Policies (SEPPs). On a regional level there are Regional
Environmental Plans (REPs). On a local level there are Local Environmental Plans (LEPs)
as well as Development Control Plans (DCPs).

Aboriginal Land Rights Act 1983


https://www.hilltops.nsw.gov.au/council/council-policies-plans/

The Aboriginal Land Rights Act 1983 is important legislation that recognises the rights of
Aboriginal peoples in NSW. It recognises the need of Aboriginal peoples for land and
acknowledges that land for Aboriginal people in the past was progressively reduced
without compensation. Crown land meeting certain criteria may be granted to an
Aboriginal Land Council. This Act may affect dealings with Crown land that is
potentially claimable.

National Parks and Wildlife Act 1974

Statutory responsibilities on the council arising from this Act specifically relate to the
protection of sites of pre- and post-European contact archaeological significance. This
Act may affect community land categorised as cultural significance, natural area or
park.

Biodiversity Conservation Act 2016

Note: This Act repealed several pieces of legislation including the Native Vegetation Act 2003,
Threatened Species Conservation Act 1995, the Nature Conservation Trust Act 2001, and the animal
and plant provisions of the National Parks and Wildlife Act 1974.

This Act covers conservation of threatened species, populations and ecological
communities, the protection of native flora and fauna. This Act primarily relates to
community land categorised as natural area. However, other categories may also be
affected.

The Threatened Species Conservation Act 1995 has been repealed and superseded by
the Biodiversity Conservation Act 2016. However, references to the former legislation
remain in the Local Government Act 1993 and are therefore retained in this guideline.

The Department’s Energy, Environment and Science division advises that recovery
plans and threat abatement plans made under the Threatened Species Conservation
Act 1995 were repealed on the commencement of the Biodiversity Conservation Act in
2017. These plans have not been preserved by any savings and transitional
arrangement under the Biodiversity Conservation Act or Local Government Act 1993,
meaning pre-existing plans have no legal effect.

For this reason, requirements relating to recovery plans and threat abatement plans for
local councils preparing plans of management under section 36B of the Local
Government Act 1993 are now redundant. Councils will be advised if future
amendments are made to the Local Government Act 1993 to enable these
mechanisms.

Certain weeds are also declared noxious under this Act, which prescribes categories to
which the weeds are assigned, and these control categories identify the course of
action which needs to be carried out on the weeds. A weed may be declared noxious
in part or all of the state.

Fisheries Management Act 1994

The Fisheries Management Act 1994 includes provisions for the management of state
fisheries, including the conservation of fish habitats, threatened species, populations
and ecological communities of fish and marine vegetation and management of the
riparian zone, waterways and threatened marine/freshwater aquatic species. This
relates to community land categorised as natural area (foreshore, watercourse or
wetland).

Where an area of community land is declared to be critical habitat, or if that area is
affected by arecovery plan or threat abatement plan under Part 7A of the Fisheries
Management Act 1994, a site-specific plan of management will need to be
undertaken.


https://www.legislation.nsw.gov.au/%23/view/act/2016/63

Rural Fires Act 1997

This Act contains provisions for bushfire risk management and the establishment of a
Bushfire Management Committee. It also includes direction on development in bushfire
prone lands.

Water Management Act 2000

This Act is based on the concept of ecologically sustainable development, and its
objective is to provide for the sustainable and integrated management of the water
sources of the state for the benefit of both present and future generations. The Act
recognises:

¢ the fundamental health of our rivers and groundwater systems and associated
wetlands, floodplains, estuaries has to be protected

¢ the management of water must be integrated with other natural resources such
as vegetation, native fauna, soils and land

e fo be properly effective, water management must be a shared responsibility
between the government and the community

e water management decisions must involve consideration of environmental,
social, economic, cultural and heritage aspects

e social and economic benefits to the state will result from the sustainable and
efficient use of water.

Heritage Act 1977

This Act contains provisions for the conservation of items of heritage and may relate to
community land categorised as cultural significance or natural area.

Commonwealth legislation
Environmental Protection and Biodiversity Conservation Management Act 1999

This Act enables the Australion Government to join with the states and territories in
providing a national scheme of environment and heritage protection and biodiversity
conservation. It incorporates threatened species on a national level and with
relevance to Matters of National Environmental Significance.

Telecommunications Act 1997

This Act provides for telecommunication facilities being permitted on community land
without authorisation in a Plan of Management.

State Environmental Planning Policies
State Environmental Planning Policy (Transport & Infrastructure) 2021

This planning policy lists development allowed with consent or without consent on
community land.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

This policy deals with clearing of native vegetation in urban areas and land zoned for
environmental protection.

Other relevant legislation, policies, and plans

Biosecurity Act 2015

Catchment Management Authorities Act 2003
Companion Animals Act 1998

Disability Discrimination Act 1992

Local Land Services Act 2013



Operations Act 1997

Pesticides Act 1999

Protection of the Environment Operations Act 1997
Retail Leases Act 1994

Soil Conservation Act 1938

NSW Invasive Species Plan 2008-2015

National Local Government Biodiversity Strategy
NSW Biodiversity Strategy



Appendix A4 - Aboriginal interests in Crown land

Crown land has significant spiritual, social, cultural and economic importance to the
Aboriginal peoples of NSW. The Crown Land Management Act 2016 recognises and
supports Aboriginal rights, interests and involvement in Crown land.

The management of Crown land can be impacted by the Native Title Act 1993 (Cth)
and the Aboriginal Land Rights Act 1983 (NSW).

Native Title

Native Title describes the rights and interests that Aboriginal and Torres Strait Islander
people have in land and waters according to their tfraditional law and customs. Native
Title is governed by the Commonwealth Native Title Act 1993.

Native Title does not transfer the land to the Native Title holder, but recognises the right
to land and water, by providing access to the land and if applicable, compensation
for any loss, diminution, impairment or other effect of the act on their Native Title rights
and interests.

All Crown land in NSW can be subject to a Native Title claim under the Native Title Act
1993. A Native Title claim does not generally affect Crown land where Native Title has
been extinguished or it is considered excluded land. In dealing with Council managed
Crown land, Council must assume that Native Title exists unless a determination is made
by the Federal Court that Native Title has been extinguished.

All activities on the land must address the issue of Native Title. Whilst a successful claim
for Native Title will lead to official recognition of Native Title rights, Native Title rights are
considered to pre-date such recognition. Native Title can therefore be relevant to
activities carried out on the land even if no Native Title claim has been made or
registered.

The Native Title process must be considered for each activity on the land and a Native
Title assessment must be undertaken. Aimost all activities and public works carried out
on the land will affect Native Title and require validation of the future act procedures in
Division 3 of the Natfive Title Act 1993 by Council's Native Title Manager.

When preparing a Plan of Management, Council is required to employ or engage an
accredited Native Title Manager to provide advice and validate acts (developments
and tenures) over the reserve, in line with the Native Title Act 1993. The most effective
way to validate acts under the Natfive Title Act 1993 is to ensure all activities align with
the reserve purpose.

If Native Title rights are found to exist on Crown land, Council as the Crown land
manager may be liable to pay compensation for acts that impact on Native Title rights
and interests. This compensation liability arises for local councils whether or not the act
was validated under the Native Title Act 1993.

For further information about Native Title and the future acts framework see the Crown
lands welbsite.

Aboriginal Land Rights

The Aboriginal Land Rights Act 1983 seeks to compensate Aboriginal peoples for past
dispossession, dislocation and removal of land in NSW (who may or may not also be
Native Title holders).

Aboriginal land claims may be placed on any Crown land in NSW. More than one
claim may be placed on a reserve at different dates.


https://www.crownland.nsw.gov.au/protection-and-management/aboriginal-land-rights-and-native-title/native-title
https://www.crownland.nsw.gov.au/protection-and-management/aboriginal-land-rights-and-native-title/native-title
https://www.industry.nsw.gov.au/lands/what-we-do/our-work/native-title

Generally, the Aboriginal Land Rights Act 1983 is directed at allowing Aboriginal Land
Council’s to claim Crown land that is unlawfully used or occupied at the date of the
claim.

The Aboriginal Land Rights Act 1983 creates statutory obligations on the State to assess
and determine Aboriginal land claims against established and non-discretionary
criteria. If land under claim is found to be claimable against the criteria set out in
section 36 of the Aboriginal Land Rights Act 1983 then the minister responsible for
Crown lands (or delegate) must grant the claim.

No other agencies or stakeholders have the power to grant or refuse a land claim,
whether by vote or any other process.

If a claim is granted, the freehold estate of the land is transferred to the Aboriginal Land
Council.

Council should be mindful that any activity on Crown land is lawful in relation to the
reserve purpose of the land, Council should ensure that Crown land under its control is
at all fimes lawfully used and occupied.

When planning an activity of the land such as the issue of a lease or licence or any
public works, Council should request a search to determine whether an Aboriginal
Land Rights claim has been made in relation to the land.

If a claim is registered the activity must be postponed until the claim is resolved.
Strategies which allow Council to validly carry out a project or activity under the Native
Title Act 1993 may not deal with project risks arising in relation to the Aboriginal Land
Rights Act 1983 .

The Department of Planning, Industry and Environment is responsible for investigating
claims as defined in the Aboriginal Land Rights Act 1983. If a claim is established, the
land is fransferred to the Aboriginal Land Council as freehold land.

At the time of preparing this plan of management, the reserve is not subject to an
undetermined Aboriginal Land Claim.





