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Introduction 
The Hilltops Local Government Area (LGA) has many shops and commercial buildings that have 
awnings which project over public footways.  

It is not compulsory for shops and commercial buildings to have awnings. However, they provide 
many benefits to the public, including protection from heat and rain, shading the premises and 
providing opportunities for advertising. Appropriately designed awnings create attractive pedestrian 
environments and provide clear visibility of the footpath.  

Some awnings are supported by steel tension rods connected to the building’s facade. These rods 
can fail over time for various reasons including corrosion, adverse wind and weather conditions, 
poor maintenance, illegal use and loading, build-up of debris inside the structure, failure at the 
façade or awning connection, impact by a motor vehicle, demolition of an adjoining building or 
awning and other reasons. The failure of a tension rod can result in an awning’s collapse which can 
cause property damage, personal injury or death.  

Many modern awnings are constructed with cantilevered beams which are integral to the structure 
of the building. Cantilevered awnings are much less likely to suffer catastrophic collapse. However, 
the legal obligations of the owner are identical to those of awnings with tension rods.  

Awnings are part of the buildings to which they are attached and are the responsibility of the owner 
of the building, even when an awning is located over a public footpath. The Roads Act 1993 clarifies 
in Section 142(1) the responsibility for awnings over roads (including footpaths) by requiring that a 
person having a right to control the structure must maintain it in a satisfactory state of repair.  

The Council has developed this policy to support work to address the safety of awnings in the 
Hilltops area and contribute to a broader strategy across the State. 

  

Policy Title Street Awning and Balcony Policy 

Responsible Manager(s) Director Planning 

Contact Officer(s) Manager Development & Environment 

Directorate Planning 

Approval Date 25 March 2026 

Strategic Focus Area CO8 Protect and enhance our built, cultural and natural heritage. 

CO9 Enhance community safety within our neighbourhoods, public 
spaces, and places 

EN9 Plan future growth to preserve local character and ensure 
sustainable and thoughtful development. 
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Purpose 
This Policy aims to: 

1. increase awareness amongst building owners whose awnings or balconies extend over public 
land or footways. 

2. Emphasise the need for regular inspection and maintenance of these structures to ensure 
public safety. 

3. Outline the requirements for conducting inspections and undertaking any associated works. 
 
 
Objectives 
 

• Identify all buildings within the Hilltops LGA with awnings or balconies which project over 
public land or footways and maintain a register of these buildings; 

• Notify owners of these structures about the dangers of collapse and their responsibility to 
ensure that these structures are structurally adequate at all times especially during and after 
adverse weather conditions; 

• Encourage owners of awnings and balconies which project over public land or footways to get 
the structures regularly inspected by an appropriate professional engineer and refer them to 
Practice Note 18 ‘Inspection and Assessment of Existing Tied Awnings’, issued in July 2008 by 
the Association of Consulting Structural Engineers of NSW (ASCE), which provides a process 
which can be used for the determination of awning safety; 

• Advise owners to seek their own legal advice about their potential liabilities in the event of 
failure or collapse of their awning or balcony; and 

• Require owners to notify Council of the results of any inspections conducted on their awning 
or balcony and ensure that Council approval is obtained prior to undertaking any works on 
these structures.  
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Policy Details 
 

1 STREET AWNING AND BALCONY REGISTER 
 
Council will identify the location and ownership of all existing awnings or balconies 
which project over public land or footways within the Hilltops LGA and generate a 
register of these structures.  
All new awnings or balconies which are constructed over public land or footways will 
require development consent via a Complying Development Certificate or Development 
Application, and will be placed on the register once completed. 

2 NOTIFICATION 
 
Council will notify the owner(s) of buildings listed on the Street Awning and Balcony 
Register within (5) years to advise of the property owners obligations;  

1. Maintenance Responsibility: Building owners are responsible for keeping 
awnings and balconies in good order in all conditions; 

2. Legal Liability: Owners are strongly encouraged to seek legal advice regarding 
their liability in the event of structural failure or collapse; 

3. Insurance Requirements: Owners must maintain public liability insurance with a 
minimum value of $20 million at all times with regard to their awning or 
balcony; 

4. Structural Inspections: Awnings and balconies should be regularly inspected by a 
professional engineer to confirm structural adequacy. Owners are referred to 
Practice Note 18 ‘Inspection and Assessment of Existing Tied Awnings’, issued in 
July 2008 by the ACSE, in this regard; 

5. Reporting to Council: The results of any structural inspections must be 
submitted to Council within seven (7) days of the inspection report being issued, 
Council must be notified of the results of any inspections undertaken on awnings 
or balconies; and 

6. Policy Compliance: Owners must ensure full compliance with the requirements 
outlined within Council’s Street Awning and Balcony Policy. 

3 INSPECTIONS 
 
The Roads Act 1993 clarifies in Section 142(1) that a person who has the right to the 
control, use or benefit of a structure in, on, or over a public road (which includes a 
footway) must maintain the structure in a satisfactory state of repair. A building owner is 
responsible for all costs associated with the inspection, maintenance, repair or 
demolition of an awning or balcony projecting over public land or a footway. 
 
Awnings and balconies should be regularly inspected by a professional engineer for 
structural adequacy in accordance with relevant Australian Standards (at time of drafting 
this was AS 1170 Parts 1 and 2)  
 

https://www.acse.org.au/wp-content/uploads/2017/11/Practise-Paper-18-Inspection-and-Assessment-of-Existing-Tied-Awnings-July08.pdf
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-033#sec.142
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Council also recommends the use of Practice Note 18 ‘Inspection and Assessment of 
Existing Tied Awnings’, issued in July 2008 by the ACSE as the process to be used for the 
determination of awning safety. 
 
The results of any inspection completed by a professional engineer should be in writing 
and provided to Council. The inspection report should provide detailed instructions for 
any rectification work that may be necessary, recommendations for ongoing 
maintenance or inspections and stipulate the methods used to assess the structural 
adequacy of the awning or balcony. 

4 PUBLIC LIABILITY 
 
The owner of any awning or balcony which projects over public land or footways must 
hold appropriate public liability insurance to a minimum value of $20 million at all times. 
Confirmation of this insurance must be provided to Hilltops Council annually. 

5 APPROVALS 
 
Maintenance and Repair: 
Prior to undertaking any inspection or works on or over a public road (which includes the 
road reserve and footway) a Section 138 Works in Road Reserve approval must be 
obtained from Council under the Roads Act 1993. 
 
Where upgrading, repair or demolition works are required to be undertaken on an 
awning or balcony, development consent may be required. Owners must ensure that 
development consent through either a Complying Development Certificate or 
Development Application is obtained where necessary, prior to the commencement of 
any works. Any proposed upgrading, repair or demolition works must take into 
consideration the character, streetscape and heritage values of the subject awning or 
balcony. 
 
New Structures: 
Development consent through a Complying Development Certificate or Development 
Application will be required for any new structure, and it must be designed to take into 
consideration the character, streetscape and heritage values of the building and 
surrounding area.  
 
Demolition: 
The demolition of an awning or balcony will only be considered where the structure has 
been assessed by a professional engineer and Council and found to be so dilapidated 
that it is beyond repair and poses a danger to the public. In this event the building owner 
will be required to replace the awning unless otherwise stipulated by Council.  
 

6 ENFORCEMENT 
 
Environmental Planning and Assessment Act 1979 or the Local Government Act 1993 
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Where Council identifies that an awning or balcony which projects over public land or a 
footway, is or is likely to pose a danger to the public or persons or property in the area, 
Council will issue an Order under the Environmental Planning and Assessment Act 1979 
or the Local Government Act 1993. This will require the structure to be repaired, 
structurally altered or demolished. Council may also require suitable barriers and/or 
fencing to be installed to protect property or persons in a public place. 
Failure to comply with an Order may result in Council taking further action under the 
Environmental Planning and Assessment Act 1979 or the Local Government Act 1993 and 
its own Enforcement Policy 
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DOCUMENT HISTORY 

Date Status Version Resolution Description 
October 2025 Draft 0.1  Policy drafted 
10 December 2025 Draft 0.2 HC 97/2025 10 December 2025 Ordinary Council 

Meeting Resolution: That Council: 
a. Endorse the draft Hilltops Street 

Awning and Balcony Policy for 
public exhibition for 42 days in 
accordance with the Hilltops 
Community Participation Plan; 
and 

b. If no submissions are received 
during the exhibition period for 
the draft Hilltops Street Awning 
and Balcony Policy, delegate the 
General Manager to adopt the 
plan. 

December 2025- 
February 2026 

Draft 0.3  Public Exhibition Period from 17 
December 2025 to 4 February 2026 

February 2026 Draft 0.4  Amendments to Policy Post Exhibition 
25 March 2026 Draft 0.5  Draft Street Awning Policy presented to 

Council for adoption post exhibition. 
25 March 2026 Final 1.0 HC 63/2026 Street Awning Policy adopted. 

  
• This Policy shall be reviewed within 12 months of an election, and thereafter at intervals of no 

greater than four years. Any review will ensure this Policy continues to meet all statutory 
requirements and the operational needs of Hilltops Council. The Policy may also be reviewed 
at other times as determined by Hilltops Council. 

• This Policy commences on and from the date of adoption by Hilltops Council as listed in the 
document history and replaces all previous versions. 
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APPENDIX 1  
 
Governance and Related External References. 
 
This policy should be read in conjunction with any related legislation, codes of practice, relevant 
internal policies, and guidelines. 
 
 
Related legislation and policies 
 

Name Link 
Environmental Planning and 
Assessment Act 1979 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-
203 

Local Government Act 1993 https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-
030 

Roads Act 1993 https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-
033 
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